NATIONAL ASSEMBLY SECRETARIAT

REPORT OF THE STANDING COMMITTEE ON INTERIOR ON THE ISLAMABAD
CAPITAL TERRITORY FORENSIC SCIENCE AGENCY BILL, 2022

I, Chairman of the Standing Committee on Interior have the honour to present this
report on the Bill to establish the Forensic Science Agency in the Islamabad Capital Territory
for forensic examination of documents, material, equipment, impression or other objects. [The
Islamabad Capital Territory Forensic Science Agency Bill, 2022] (Government Bill), referred
to the Committee on 23-05- 2022.

2. The Committee comprises the following:
1. Mr. Ahmad Hussain Deharr Chairman
2. Malik Sohail Khan Member
3. Rana Shamim Ahmed Khan : Member
4. Syeda Nosheen Iftikhar Member
5. Dr. Zulifqar Ali Bhatti Member
6. Mr. Nadeem Abbas Member
7. Mr. Sajid Mehdi Member
8. Mir Munawar Ali Talpur Member
9. Nawab Muhammad Yousaf Talpur Member
10. Syed Agha Rafiullah Member
11. Mr. Asmatullah Member
12. Mr. Usama Qadri . : Member
13. Mr. Muhammad Akhtar Mengal Member
14. Mr. Nawab Sher Member
15. Mehar Ghulam Muhammad Lali Member
16. Mr, Muhammad Asim Nazir Member
17. Sardar Talib Hassan Nakai Member
18. Makhdoom Syed Sami-ul-Hassan Gillani Member
19. Ms. Asiya Azeem Member
20. Rana Sana Ullah Khan Ex-officio Member
Minister for Interior
3. The Committee considered the Bill, as introduced in the National Assembly placed at

Annex-A, in its meeting held on 17-11-2022 and recommended that the Bill may be passed by
the National Assembly.

sd/- ) sd/-
(TAHIR HUSSAIN) ' (AHMED HUSSAIN DEHARR)
Secretary Chairman

Islamabad, the 3 Feb, 2023




o Annex-A

. AS REPORTED BY THE STANDING COMMITTEE
P‘

BlLL

to establish the Forensic Science Agency in the Islamabad Capital
Territory for forensic examination of documents, malerials, equipment,
impressions or other objects.

WHEREAS it is expedient to ecstablish the Islamabad Forensic
£

Science Agency in the Islamabad Capital Territory for the examination of
forensic matzrial and rendering of expert opinion in respect ‘therecf
- before any court, tribunal or other official authority and for matters related

thereto;

AND WHLRE&S the impartial examination of forensic material and
rendering of expert opinion by an mdependent agency is essential for
facilitating criminal investigation and authenticating evidence produced in

courts of law,
it is hereby enacted as follows—

1. Short titie, extent and commencement. — (1) This Act shall
be called the Islamabad Capital Territory Forensic Science Agency Act,
2022.

{2) It shall exiend to the Islamabad Capital Territory.

(3) It shali come into force at once.

g Definitions. — (1) In this Act, unless there is anything
repugnant in the subject or context,-

(a) “Agency’ means the Islamabad Capital Territory
Forensic Science Agency, established and constituted

under section 3;

(b) “authority” includes a police officer, any officer or
official, working for any law enforcement agency, a
- public servant or any other Government official,
authorized to hold an investigation or inquiry under

any law for the time being in force;

(c) “Code” means the Criminal Procedure Code, 1898




(Act V of 1898);

(d) “Director General” means the Director General of the
Agency, appointedunder section 7 of this Act;

(&) “exper” includes a qualified local or foreign experl,
working in a forensic science facility and having
established qualification in any field of forensics;

(i “orensic material" means a document, material
“equipment, impression or ary other object connected
with the commission of an offence, a civil cause or any
cther proceadings;

=

(g) "Government" means the Federal Government;

{h) “offence” means an act or omission made punishable
T unaerdny law for the time B2ing in foree:,

(i) "palice officer" means a potice officer, appointed in the
Islamabad Capital Territory under the Police Act, 1861
(Vv of 1861), or any other person who has been
conferred with the powers of a police officer under any
other iaw for the time being in force;

1)) “prescribed" means prescribed by rules and
regulations;

(k) “regulations” mean regulations made under this Act;
and

()  “rules" mean rules made under this Act.

(2) Words or expressions, used but not defined under this Act,
shall have the same meaning as are assigned thereto in the Code.

3. Establishiment of the Agency.~ (1) The Government shall,
by notification in the official Gazette, establish an Agency to be known as
the Islamabad Capital Territory Forensic Science Agency.

(2) The Agency shall consist of the Director General and such
number of experts and officials as may be determined by Government.

{3) The Government may, by notification in the official Gazette,
absarb in the Agency a body, bureau, laboratory or any other facility of
Government connected with forensic examination and rendering expert
opinion about forensic material.

(4) An officer or an employee of the body, bureau, laboratory or
other facility may opt for employment for a refevant position in the

2



Agency.

(8) The officer or thc employee, who epts to became employee
of the Agency and is otherwise qualified, shall be absorbed in the Agency

in the manner prescribed.

4, Functions and responsibilities of the Agency.— (1) The

Agency shall -
(2

(b)
(c)

(e)

4

(9

(h)

)

®

(k)

()

{d)

establish and operate a forensic science laboratory
having all the requisite scientific equipment for
examination of forensic material;

undertake examination of forensic material;

render expert opinion with regard to examination of
forensic material undertaken by it;
procure, operaltc, maintain scientific instruments for
examination of forensic material;
propose advancement in forensic techniques and
recommend use of suitable scientific equipment for
examination of forensic material;

seek clarification from the person involved in collection
or handling off orensic material in the prescribed
manner;

specify the procedure for the collection, preservation
and handling of forensic material;

subject to the direction of the Government, collect
forensic material that requires special expertisz or
scientific methods for collection and preservation;

maintain in the prescribed manner record for
examination of forensic material, including record
relating 1o the identity of a person connected with or

accused of an offence;

conduct trainings relating to-

(i) forensic examination;

{iiy rendering expert opinion; and

(iii) collection, preservation and handling of forensic
" material;

promote general awareness on malters relating to
forensics; and

perform any other function connected with or ancillary



to the above functions.

6. Superintendence of the Agency.— The Government shall
exercise superintendence over the Agency to achieve the .
‘objectives of this Act.

6. Administration of the Agency.— The administration of the
Agency shall vest in the Director General.

7. Appointment of the Director General. - (1) The
Government shall appoint a person as the Director General who is
qualified and experienced expert in one or more disciplines of
forensic science in accordance with the prescribed standards.

(2) The Director General shall hold office for a term of five years.

(3) The Government shal! determine the terms and conditions of
service of the Dientor-General which shal! not he varied durine his term
of office.

{4) The Government may, after notice and administrative inquiry
in the prescribed manner, remove the Director General during the tenure
of his office on the ground of inefficiency, misconduct, corruption or
inability to perform officially assigned functions due to medical reasons.

{5y The Director General may tender his resignation to the
Govaemment and shall cease fo hold office upon acceptance of his
resignation. _ ,

(6) The vacancy occurred due to removal of, or resignation by,
the Director General, as the case may be, shall be filled in a manner as
the Government may deem appropriate.

8. Administrative and financial powers of the Director
General. — (1) The Director General shall exercise such administrative and
financial powers as may be prescribed.

o

g. Experts. — (1) The Director General shali appoint an expert
in the Agency in the manner prescribed by regulations.

(2) No person shall be appointed as an expert unless he is
qualified to conduct examination of a forensic material.

(3) A person appointed in the Agency as an expert shall be deemed
as an expert appointed under section 510 of the Code and a person
specially skilled in examination of a forensic material under Article 59 of the
Qanun-e-Shahadat, 1984 (P.O. No. 10 of 1984).

(4) The Agency shall not entrust examination of a forensic
material to a person who has been convicted of an offence relaled to

b



giving false evidence under any law for the time being in force.

16.  Expert opinion. — (1) A Court, tribunal or authority may send
to the Agency, any forensic material related to investigation or
proceedings before it, for examination and expert opinion.

(2) The Agency shall authenticate and submit expert opinion to a
Court, tribunal or authority i the manner prescribed.

(3)  An expert opinicn shali carry the name and designatiors of the
expert who undertook the examination.

11.  Clarification in case of ccriain opiion, — (1) If an expeit
opinion is not clear,_the Court, tribunal or authority may refer it to the Agency
for clarification on a specific question.

(C) The Agaacy shadl, oo icceipt of such icderence, - send

clarification on the question fa the Count, tribunal or authority.

(3) If the condition of the forensic material or any other
fact does not aflow submission of a clear answer o the gquesticn, the
Agency shall state its inability to answer the quastion citing reascnable

grounds.

12. Re-examination of forensic materiai. — (1) A person
affected by the opinion of an expert may, for a sufficient cause, submit an
application for re-examination before the Court or tribunal, befare which
the opinion is rendered.

(2) If the Court or tribunal is satisfied that there are sufficient
grounds for re-consideration of the opinion, it may, for reasons to be
recorded in writing, direct the Agency to re-examine the forensic material.

(3) The Director Generzl shail, on receipt of the direction,
constitute a panel of three or more experts to re-examine the forensic
material or refer the same to a forensic examination facility for
examination and opinion. Such panel shall not include the expert who
had previausly examined the forensic material or rendered the expert
opinion.

(4) The Director General, if deems appropriate, may refer the
malter to another. forensic examination facility for examination and
opinion. _

(5) The Director General shall submit the finding of the panel of

_experts or the forensic facility and his opinion to the Court or tribunal as




the case may be.

13.  Offence. — (1) if an expert or official of the Agency knowingly
or negligently renders false, incorrect or misleading opinion before a
Coun, tribunal or authority, he in addition to any punishment for
cffence relating to false evidence under any other law for the time
being in force, shall also be punished with imprisonment which may
extend to seven years or with fine which may extend to one million
Rupees or with both,

(2) ~ An offence under this Act shall be triable by a Court of
Sessions.

(3) The Court shall not take cognizance of an offence under this
Act unless the Director General or any official, nominated by the
Government, makes a complaint in writing in the prescribed manner.

14.  Appeal. - (1) Any person aggrieved by an order or sentence
passed under section 13 may, within thirty days, prefer an appeal to the
High Court.

“15.  Annual performance report.— The Agency shall submit its
annual performance report to the Government before the 31% day of
July in & year.

16. Bar to action. — (1) Na action taken under this Act shall be
called in question in any court or otherwise except in the manner
provided in this Act.

(2) No civil or criminal proceedings shall be instituted
against any person for anything done in good faith or purported to
have been done under this Act.

17. Act to be read in conjunction with other laws.— The
provisions of this Act shall be read in conjunction with and not in
derogation of any other law for the time being in force.

.18.  Power to make rules—~ The Government may, by
notification in the official Gazette, make rules for carrying out the
purposes of this Act.

19. Power to make regulations.— The Agency may, with the
approval of the Government and by notification in the official Gazette,
make regulations for carrying out the purposes of this Act.



STATEMENT OF OBJECT AND REASONS

In the Islamabad Capital Territory there is no dedicated Forensic Science
Leboratory for examination of forensic material and to render expert opirﬁdn before the
courts and tribunals during investigation and trials. Presently, the investigation
agencies in the ICT refer their cases o Punjab and KPK for forensic examination. The
purpese of the Bill is to establish a Forensic Scicnce Agency in the Islamabad Capital
Territory for the examination of forensic material and rendering of EXpert opinion in

respect thereof befere any Court, tribunal or other official authority.

Faw L

Senator Azam Nazeer Tarar
Federal Minister for Law and Justice
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