NATIONAL ASSEMBLY SECRETARIAT ¢

REPORT OF THE STANDING COMMITTEE ON LAW AND JUSTICE ON THE NATIONAL
ACCOUNTABILITY (SECOND AMENDMENT) BILL, 2022

l, Chairman of the Standing Committee on Law and Justice, have the honor to

present this report on the Bill further to amend the National Accountability Ordinance.
1999, [The National Accountability (Second Amendment) Bill, 2022](Government Bill)
referred to the Committee on 27 July 2022. '

2. The Committee comprises the following: -

1. Ch. Mehmood Bashir Virk Chairman
2, Mr. Usman Ibrahim Member
i B Mr. Mohsin Nawaz Ranjha Member
4. Ms. Mehnaz Akbar Aziz Member
5. Shaikh Rohale Asghar ; Member
6. M:s. Zahra Wadood Fatemi Member
% Mes. Nafisa Shah Member
8. Mr. Qadir Khan Mandokhail Member
9. Syed Naveed Qamar Member
10.  Ms. Aliya Kamran ¢ Member
11 Mes. Kishwer Zehra Member
12. Mr. Junaid Akbar Member
13.  Malik Umer Aslam Khan Member
14. Dr. Muhammad Afzal Khan Dhandla Member
15.  Mr. Riaz Fatyana Member
16.  Mr. Muhammad Farooq Azam Malik Member
17. Mr. Atta Ullah : Member
18. Dr. Ramesh Kumar Vankwani Member
19.  Mr. Lal Chand Member
20.  Ms. Shunila Ruth Member
21. Mr. Azam Nazeer Tarar

Minister for Law and Justice Ex-officio

3 The Committee considered the Bill as introduced in the National Assembly placed

at (Annex-A), in its meeting held on 1 August 2022 and recommended that the Bill as
introduced may be passed by the Assembly.

Sd/- | Sd/-
TAHIR HUSSAIN (Ch. Mehmood Bashir Virk)
Secretary Chairman

Islamabad, 1* August, 2022
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AS REPORTED BY THE STANDING COMMITTEE

_‘.‘éﬁ_.;‘.-" N

Bill

further to amend the National Accountability Ordinance, 1999

WHEREAS it is expedient further to amend the National
Accountability Ordinance, 1999 (XVIII of _:1999), in the mannér .and for

the purposes hereinafter appearing;
It is hereby enacted as follows:-

: 1. Short title and commencement.— (1) This Act shall be
called the National Accountability {Seéond Amendment) Act, 2022.

(2) This Act shall come into force at once and shall be deemed
" to have teken effect on and from commencement of the National

Accountability Ordinance, 1999 (XVIII of 1999).

2. Amendment of section 4, Ordinance XVII of 1999.- In
the National Accountability Ordinance, 1999 (XVIII of 1999), hereinafter

referred to as the said Ordinance, in section 4, in sub-section (2),-

(i) in clause (a), after the word “taxation”, occurring at the end,
the expression “, transactions or amounts duly covered by
amnesty schemes of Government of Pakistan” shall be

inserted; * -

(i) in clause (b), after the expression “(DDWP),”, the expression
" “Board of Directors of State Owned Enterprises (SOEs),”
shall be inserted;

(iii) in clause (e), the word “and” at the end shall be omitted; and



(iv) in clause (f), for full stop at the end, a semi colon and the
‘word “and” shall be substituted and thereafter the following

new clause (g) shall be added, namer:é " oy

“(g) all matters where the funds, property or interest not
involving or belonging to the appropriate government,

except for the offences under clauses (ix), (x) or (xi) of

sub-section (a) of section 9.”.

3. ;&mend.inent of section 5, Ordinance XVIII of 1999.- In
the said Ordinance, in section 5, in clause (o), after the word
“Ordinance”, occurring for the first time, the words “of the value not less
than five hundred million rupees” shall be mserted d

-

4, Substitution of section 5A, Ordinance XVIII of 1999.- In
the said Ordinance, for section 5A, ‘the following shall be substltuted

namcly -

, “5A. Establishment of Courts and appointment
of Judges.- (1) The Federal Government shall establish
as many Courts as it may deem necessary to try offences
under this Ordinance.

(2) A Judge shall be appointed by the - Federal
Government after consultation with the Chief Justice of the
High Court concerned and shall hold office for a term of
three years from the date of his mlt;ai appomtment as such

Judge.

(3) No person shal} be appointed as Judge unless
he Is a serving District and Sessions Judge or Additional
District and Sessions Judge.

(4) A Judge shall not-ordinarily be removed or
“transferred by the Federal Government from his office

before completion of his term, except after Consultation

- with the Chief Justice of the High Court concerned.”.
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5. Amendment of section 6,. Ordinance XVIII of 1999.- In,

the said Ordinance, in section 6, sub-section (c) shall be omitted.

6. Amendment of section 8, Ordlnance XVIII of 1999.— In

the said Ordinance, in section 8, in sub- sectlon (a]

(a) in clause (i), for the expression “President of Pakistan,
in consultation with”, the expression “Federal
Government, on recommendation “of” shall be
substituted; and '

(b)  in clause (iii), the expression “a non-” shall be omitted.

7. Omission of section 11, Ordinance XVIII of 1999.- In the
said Ordmance section 11 shall be omitted. -

, 8. Amendment of section 16, Ordinance XVIII of 1999.- In
the said Ordmance in section 16, for sub-section (e), the following shall

be substituted, namely:-

"(e) Notwithstanding anything contained in this section,
an a.écUsed shall be tried for an offence under this Ordinance in
the Court in whose territorial jurisdiction the offence is alleged to

have been committed:

Provided that NAB shall file the reference, after the
investigation is fully completed, which shall be treated as the final
referénce, ‘and no supplementary reference shall be filed
thereafter, unless investigation reveals new facts and with the)

permissiori of the Cburt."”

9. Amendment of section 16A, Ordinance XVIII of 1999.-
~ In the sald Ordmance in section 16A, after sub-section (c);-the following

- new sub-section shall be added, namely:-
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“(d) ‘I‘he provisions of this section shall mutatis mutandls apply to
the Islamabad Capital ’I‘emtory

- 10. Amendment of section 17, Ordinance XVIII of 1999.-
the said Ordinance, in section 17, sub-section (c) shall be omitted.

11. Amendment of section 19, Ordinance XVIII of 1999.- In

the said Ordinance, in section 19,-

(1) in clause (a), after the words ‘any person the words

"with regard to particulars of the sub_lcct inquiry or
investigation " shall be inserted;

(i) in clause (b), for the words-."to the inquiry op

 investigation" the words "With regard to the subject
inquiry or investigation " shall be substituted;

(1i) ~ in clause (c), after the word “"case" the wdrds "with
regard to the subjéct inquiry or investigation” shall be
inserted; ' - 8

X (iv) in clause (d), after the words "with law" the words "with

regard to the subject inquiry or iilvestigap'on shall be

inserted; and

(v) for clause (e), the following shall be substituted,
namely:-
“(e) any person called to promdc mformatmn in

relation to an offence alleged to have been
committed under this Ord:inance; shall be
infprmed if he is an accused person or
otherwise, and if the person is alleged to have
committed an offence he shall be informed of the
allegations against him in such, niarmex_'. as

would enable him to file his defence.”.
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12. Amendment of section 20, Ordinance XVIII of 1999.- In,
the said Ordinance, in section 20, after sub-section (b), the following

explanation shall be added, namely:-

“Explanation.- For the purposes of this section, a
transaction in cash over two million Rupees shall be considered

——E——
as an unusual or large transaction.”.

13. . Amendment of section 24, Ordinance XVIII of 1999.- In
the said Ordinance, in section 24, in sub-section (d), for the words “as

soon as may be”, the wor_ds “at the time of arrest” shall be substituted.

'14. Amendment of section 25, Ordinance XVIII of 1999.— Iry
the said -Ordinance, in section 25,-
()  in sub-section (b), for the existing proviso, the following two
provisos shall be substituted, namely:- |
“Provided that stétement of aﬁ accused entering into
.plea bargain or voluntarily return shall not prejudice case; of

,any other accused:

Provided further that in case of failure ;{)f accused to
make payment in accordance with the plea bargain
agreement approved by the Court, the agreement of plea
bargain shall become inoperative to the rights of the parties

immediately.”;

(ii) after sub-section (b), amended as a[orésa.id, the following

- new sub-sectl%n (ba) shall be inserted, namely:—

“(ba) Where an accused challenges validity of order
approving plea bargain or it comes to the knewledge of the

Court otherwise that the plea bargain was a result of duress,

5.

—

A

coercion or any other illegal pressure exerted on the accused



durl.ng the course of i mqulry or investigation, the Court after
‘hearing both the parties may recall the approval of pIea

bargain to the extent of that accused.”; and

(i) in sub-section (c), the words “within one ri;ont_h from the

date of such deposit”, shall be omitted.

15. Amendment of section 27, Ordinance XVIII of 1999.- In
the said Ordinance, in séct’ion 27, for the exprcssion_‘ﬁrovided that in
any cése in which a question of secrecy is involved or is rajsed at any
time, the Chairman NAB’s decision shall be final”’, the expression
“except to seek infqrfnaﬁon, document or assistance the secrecy of

which is protected under the law” shall be substitited. - 7

16. Omission of section 31A, Ordinance XVIII of 1999.- In
the said Ordinance, section 31A shall be omitted.

17. Substitution of section 31B, Ordinance XVIII of 1999.—

In the said - Ordinance, for section 31B, the following' shall be
subst.itutcd, namely:- '

“31B. Withdrawal and termination of pending proceedings.- (1)

Prior to filing of a reference, the Chairman, NAB in consultatlon with
the Prosecutor General, having regard to the totality of facts,

circumstances and evidence, may partly, whélly, conditionally or

unconditionally withdraw or terminate any proceedings under this

Ordinance, if such proceedings are unjustiﬁed.

[2) After the filing of a reference, if the Chairman, NAB in
consultation with t.he Prosecutor General, havmg regard to the totality
of facts circumstances and evidence is of the view that the refcrence is

partly or wholly unjustified, he may recommend to, the Court for

'apprm_f%;ﬁwh_ere the matter is pending that the reference may partly or.

é
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wholly be withdrawn or terminated and upon such withdrawal or

termination—

(i) if it is made before a charge has been framed, the accused
shall be discharged in respect of such offerice or offences;
and ' “

(i) if it is made after a charge has been framed, he shall be

acquitted in respect of such offence or offences.

STATEMENT OF OBJECTS AND REASONS

The purpose of the amendment is to exclude private transactions
from the scope of the National Accountability. Through the insertion of
proposed amendments, the pecuniary jurisdiction of the NAB has been
fixed to take only action against mega scandals. P\Jrﬂier, it is proposed
that éupplementary references can only be filed with the permission of
the court to expedite the proceedings of the court within one-year. Also
after the proposed amendments, the Investigatién_. Officers shall not’
harass any person at the time of investigation or inquiry and confine
his question relevant to the investigation or inquiry or for the extracting
evidence and that the accused must be informed whether he has been
summoned in the capacity of accused or witness and information be
given to him to enable him to give his evidence. Section 25 is related to
protect the interest of the Government that in case persons entering
into plea bargain fail to make payment pursuant to the payment
approved by the court, the plea bargain agreement will become

infructuous. . -

The Bill has been designed to achieve the aforesaid objective.

-

Sd/-
AZAM NAZEER TARAR
Minister for Law and Justice

7
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