NATIONAL ASSEMBLY SECRETARIAT

REPORT OF THE STANDING COMMITTEE ON ENERGY (POWER DIVISION) ON

THE PAKISTAN PENAL CODE (AMENDMENT) BILL, 2019 (ORDINANCE NO. XXV
OF 2019) (GOYERNMENT BILL)

I,"’Chairman of the Standing Committee on Energy (Power Division) have the honour to
present this report on the Bill further to amend the Pakistan Penal Code [The Pakistan Penal Code
(Amendment) Bill, 2019 (Ordinance No. XXV of 2019)], (Government Bill) referred to the
Committee on 9" March, 2020.

2. The Committee comprises the following:-

1 Chaudhry Salik Hussain Chairman
2. Mr. Sher Akbar Khan Member
3. Mehar Ghulam Muhammad Lali Member
4. Ms. Ghulam Bibi Bharwana Member
5 Malik Anwar Taj Member
6. Mr. Muhammad Abdul Ghafar Wattoo Member
7. Mr. Saif Ur Rehman Member
8. Mr. Aamir Hussain Member
9. Mr. Lal Chand Member
10. Engr. Sabir Hussain Kaim Khani Member
11. Mr. Muhammad Israr Tareen Member
12. Ms. Saira Bano Member
13. Mr. Azhar Qayyum Nahra Member
14. Mian Riaz Hussain Prizada Member
i5. Sardar Muhammad Irfan Dogar Member
16. Mr. Muhammad Afzal Khokhar Member
17. Mr. Raza Rabani Khar Member
18. Syed Ghulam Mustafa Shah Member
19. Shazia Marri Member
20. Mr. Zahid Akram Durrani Member
21

Mr. Muhammad Hammad Azhar, Ex-Officio Member
Minister for Power Division :

3 The Committee considered the Bill as introduced in the National Assembly placed at
‘Annex-A’, in its meetings held on 18" June, 12 October, 19" October, 28% October, 2020, 204
January, 22" February, 4™ March, 11% March, 315 May, 10" June, 12" July, 20" September, 25™
October, 2021, 10* January and 17" February,2022. The Committee proposed the following

amendment, therein:-




Clause 2

In clause 2, proposed section, ¥462-07, shall be substituted with the following, namely,-

“462-0 Cognizance. ---The offences punishable under this Chapter shall be cognizable
but the police shall not take cognizance of an offence under this Chapter except where
information of such offence is provided to the police in writing by a duly authorized officer
(not below Grade 18) of the Government or by an officer of an equivalent grade of a
Distribution License, as the case may be.”

4, The Committee recommends that the Bill as amended, placed at ‘Annex-B’ may be passed
by the National Assembly.

-sd/-
~sd/- (CHAUDHRY SALIK HUSSAIN)
(TAHIR HUSSAIN) Chairman

Secretary
Islamabad, the 26™ April, 2022



[AS INTRODUCED IN THE NATIONAL ASSEMBLY]
[Published in the Gazette of Pakistan, Extraordinary, Part-1,
dated the 28" December, 2019

ORDINANCE NO. XXV 0F 201 9.
, AN i ;
‘ ORDINANCE * 3 I
Jurther to amend the Pab.mm Penal Code " clidvs;,

WHEREAS it is expedient- 1 s i) 1 g
(Act XLV of 1860) &rmmﬁhﬂﬁﬁ' " "“‘“‘!ﬂg Pakistan Penal Code

AND WHEREAS the Senate d. i E
and the President of the ISIam?cn I;l:c National Assembly are not in ‘session

Circumstances exist whi i i
| which render it riecessary to take immediate action;

f

public” of Pakistan is satisfied that e ».._

ﬁmﬁ' C! -A

INOW, THEREFORE, in exercise of the power couferred by clause (1) of-
- Article 89 of the Constitution of the Islamic Republic of Pakistan, the President is .

pleased to make and promulgate the following Ordinance:-

L _-'Short title and commencement.—(1) This Ordinance may be

called the Pakistan Penal Code (Amendment) Ordinance, 2019,

(2) It shail come into force at once.

2.  Substitution of section 462-0, Act XLV of 1860.—In the Pakistan
Penal Code (Act XLV of 1860), for section 462-0, the following shall be

substituted, namely:—

“462-0. Cognizance—The offences punishable under this Chapter shall
be cognizable but the police shall not take cognizance of an offence
under this Chapter except where information of such offence is provided

to the police in writing by a duly authorized officer (not below Grade 17) -

of the Government ‘or by an officer of an eguivalent grade of a

Distribution Licensee, as the case may be.”.



STATEMENT OF OBJECTS AND REASONS

-

Power Sector has been facing the situation whereby the
recoveries affected by the distribution companies (DISCOs) from the
eonsumers are insufficient and inadequate to meet the cost of generated
electricity. As a result, the GoP has to provide subsidy, especially to those
DISCOs where leakage, pilferage and theft is rampant. Primarily, this
phenomenon emanates from fragile legal and enforcement structure.
Resuitantly, the conviction rate of such offences is in fraction.

2. The Criminal Procedure Code, offences are either coagnizable by -
police (which means arrest can be made by policy without warrant), or by
Court (which means that a complained has to be filed before the Court, which
then decides whether or not to allow the palice to investigate and arrest). This
amendment was made threugh Criminal Law (Amendment) Ordinance, 2013
and then promulgated in 2014,

3. The law as it stood through the 2016 Act has an anomaly.
Whereas, through an amendment to the Schedule of the Criminal Procedure
Code, the offences relating to eléctricity were made coanizable by the police,
but Section 462-O made them cognizable by the Court alore, Since the main
act prevails over the schedules, the Courts had held that direct FIRs to the
Police by the DISCOs(i.e.; without first a complaint to the Court. which is the
Session Court in this case), were void, and arrests made by the Police were
uniawful. :

4, Further, Power Division is of the view that if tha police are aiven
unlettered powers to take cognizance, it would simply create another excuse for the
police to harass the consumers. There is, thus, an urgent need te rectify the presen?
situation that the Power Division finds ilself in. Hence, th= enclosed draft amendment
makes the offenca cognizable by the police, bu! only if the ‘information’ in writing is
provided by the Police by 2 Grade 17 officer of the Goverament ar the DISTO.

MyOmar Ayub Khan
Minister fc¢ Energy.
(Power Division)



[As Reported by the Standing Committee]
An |
Act
furthér to amend the Pakistan Penal Code

WPEREAS it is expedlent further to amend the Pakistan Penal Code (Act XLV of 1860)
for the purpose hereinafter appearing;

It is hereby enacted as per follows:-

1) Short title and commencement-— (1) This Act may be called the Pakistag Penal Code
(Amendment) Act, 2022.

2) It shall come into force at once.

2. Substitution of section 462-0, Act XLV of 1860.-In the Pakistan Penal Code (Act
XLV of 1860), for section 462-0O the following shall be substituted, namely:—

“462-0 Cognizance.— The offences punishable under this Chapter shall be cognizable
but the police shall not take cognizance of an offence under this Chapter except where
information of such offence is provided to the police in writing by a duly authorized officer
(not below Grade 18) of the Government or by an officer of an eqmvalcnt grade of a
Distribution License, as the case may be.”



STATEMENT OF OBJECTS AND REASONS

. - -
- e - —_— s — . — . = R -_— -

- -~ . v an e

Power Sector has been facing the situation whereby the

recoveries affected by the distribution companies (DISCOs) from the
consumers are insufficient and inadequate to meet the cost of generated
electricity. As a result, the GoP has to provide subsidy, especially to those
DISCOs where leakage, pilferage and ‘heft is rampant. Primarily, this
phenomenon emanates from fragile legal and enforcement structure.
Resultantly, the conviction rate of such offences is in fraction.
2. The Criminal Procedure Code, offences are ett’ner cognizable by
policé (which means arrest can be made by policy without warrant), or by
Court (which means that a complained has to be filed before the Court. which
then decides whether or not te allow the police to investigate and arrest). This
amendment was made threugh Criminal Law (Amendment) Ordinance, 2012
and then promulgated in 2014.

3. The law as it stood through the 2016 Act has an anomaly
Whereas, through an amendment to the Schedule of the Criminal Procedure -
Code, the offences relating to electricity were made cognizable by the police,
but Section 482-O made them cognizable by the Court alone. Since the main
act prevails over the schedules, the Courts had held that direct FIRs tc the
Police by the DISCOs(i.e.; without first a comolaint to the Court, which is the
Session Court in thls case) were void, and arrests made by the Police were
unfawful. :

4. Further, Power Division is of the view that if the police are given
unfettered powers to take cognizance, it would simply create ano‘her excuse for the
police to harass the consumers. There is, thus, an urgent need to rectify the presen!
situation that the Power Division finds itself in. Hence, th= enclosed draft amendment
makes the offence cognizable by the police, bu! oniy if the ‘information’ in writing is
provided by the Police by & Grade 17 officer of the Government or the DISTO.

MgOmar Ayub Khan
Minister fcy Energy.
(Power Div_ision)
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