
NATIONAL ASSEMBLY SECRETARIAT

REPORT OF THE 5TANDING COI4MIITIL ON IAW AND JUSTICE ON THE
WHISTLEBLOWER PROTECTION AND VIGILANCE COMMI''ION BII.L 2OI9
(COVERNMENT EILLI

l, Chairman of the Standing Committee on Law and Juttice, hove the honuor to

prerent thir report on the Bill to provide for the ertablirhment of the Whittleblower

Protection and Vigilance Commirrion flhe Whinleblower Prolection and ViSilance

Commisrion Bill. 202U (Government'r Bill) referred to the Committee on 13'h January.

2020.

The Committee comprirer the following: -

L Mr. Rlez Fcty.na
2. Mr. Ana Ullah
3. Mr. Lal Chand
4. Mr. Muhammad Farooq Azam Malik
5. Mr. Kirhwer Zehra
6. Mr. Maleeka Ali Eokha.i
7. Mr. Muhammad Sana Ullah Khan Mani Khel
8. Malik Muhammad EhJan Ullah Tiwana
9. Agha Ha5Jan Balodr
lO, Mr. Junaid Akbar
ll, Ms,Shunila Ruth
12, Mr. Mohtin Nawaz Ranjha
13. Rana Sana UIIah Khan
14. Ch. Mehmood Bashir Virk
15. Mr. Urman lbrahim
16. Khawa.ia Saad Rafique
17, Mr. Qadir Khan Mandokhail
18. Syed Naveed Qamar
19. Mr. Nafita Shah

20. Ms. Aliya Kamran
2I. Barrirter Dr. Muhammad Farogh Naseem

Mininer for Law and Jurti.e

3. The Comminee Considered the Bill ai introduced in the National Assembly Placed

at Annex-A in itr meeting held on O6'h October,2O2l. Th€ Committee recomm;ndt that

the Bill may be passed by the National Astembly. However, Note of Direent given by

Ms. Aliya Kamran, MNA placed at Annex-B.

sdt_
TAHIR HU"AIN

Secretary
ldamabad. the 14rh October. 2021

sdt_
(RIAZ FATYANA)

Chairman
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Member
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Ex-officio Member



lo Ptovide for the establi.thment of the Whistleblower Protection and Vigilance
CommLtsion

WHEREAS it is ex!,edient to provide for thc establishment of the
Whistleblower Protection and Vigilance Commission in order to facilitatc I
mechanism for whistleblower irformation rclating to corruption and to protect
whistleblowcrs from disadvantageous measures, and to give thcm rewards for such
whistleblower information and for m.etters connected thcrewith and ancillary theleto;

It is hereby enacted as follows

1. Short title, extert aod commcnceEcnt.- (l) This Act may be ealled the
'vVhistleblower Protection and Vigilance Com,-nission Act, 2019.

IAS REPORTEO BY THE STANDING COMMITTEEI

B]LL

It shall extend to th€ whole ofPakistan

It shall come i01o force at once

Q)

(3)

2. Definitions.-In Lhis Act, unless the context otherwise requires, the
followi[g expressions shall have the meanings hereby respectively assigned Lo them:

(u) "Authority" ircludes National Acoountabiliry Bureau, Federal
Investigation Agency, Securities anil Exchange Commission of
Pakistan, Federal and Provircial auti-com;ption departlllents,
Financial Monitorirlg Unit and other Federal or Proviacial
agencies and authollties empowercd to prosecut€ a person in
respect of corruption arld corrupt practices.;

(b) "Chairman" means ti\c Chrlirman of the Commission;

(c) "Commission" means rhe Whistlebiower Protectios and Vigilance
Commission established uoder sectiorl 3 ofthis Act;

(d) "Disadvantageous Measurc:s" includes thc following actiolts:

(i) remoyal frour office, r:lease from office, dismissal or any

other unfavourable penai or personal action equivalent to
ths loss ofstatus at work;

?ra:4
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disciplinary action, suspension from oflice, reduction in
pay, demotion, restriction on promotion a[d ary other
unfair psrsooal sction;

(iiD work rcassignment, transfer, denial of duties,
rearangement of duties o! aoy ot$er personal actions that
are agaiost the Whistleblower's will;

(iv) discrimination in the performance eyaluation, etc| and
subsequent discrimination in the payment of wages,
bonuses, etc,;

(v) canccllation of education, training or other sclf-
development opportutlities:

(vD the restriction or removal of budgct, work force or other
available resourcesl

(vii) the suspension of access to security information or
classified informetion or the cancalation of authorization to
handle security information or classified information or
any other discriminatioo or measur€ dctrimental to the
working conditions of lhe Whfutleblower;

(viii) putting tlle Whistleblower's name on a black or grey lists
as well as the release of such a black or grcy lists, bullying,
the use of violence and abusive lEnguage, or any other
action that causes physical harm;

(*) cancellation of a license or permit, or any other action that
causes disadvantage to the whistloblower;

(xD termination of contract for goods or sewices, or any other
measure that causcs financial loss to the Whistleblowe!;

(xiD

(xiii)

(xiv)

intimidation;

threat ofany ofthe above; and

any other unlawful advene action;
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(I) "prescribed" rneans prescribed by nrles or regulations;

G) "Whistleblower lnformatior!' includes a complaint against a
holder of public ofiice to the Commission relating to the
commission of offencesi

(i) of corruption and corrupt practices under the Nationsl
Accountability Bureau Ordinaace, 1999;
of a scheduled offence under Fedeml Investibation Agency
Act, 1974;
under the Anti-Money L&udering Act, 2010;
under the Sccurities Act, 2015 in relation to public lisled
companies;
cognizable under the Federal and Provhcial ant!
corruption laws;

(iD

(iii)
(iY)

(")

O 'tegulations" mean regulatiom made under this Act;

O "rules" mean rules made under this Act;

(,) "Whistleblower" meaDs a person or entity oi an ag€ncy, who filcs
a Whistleblower Information under this Act.

3. Establfuhment of Whistleblowers Protcction and
Commission.- (l) As soon as, after the commencement of this Act:

Vigilancc

(a) the Govemmont shall establish I Conunission, to be known as the
Whistleblower Protection aad Vigilance Commission; or

(b) the Govemment may, by notification, appoiDt any body corporate
or olIice or.any department ofsuch body corporate or any

Goverunent department or functionary o! any organization to act as the
Commission as may be specified in the notificatioc

(2) In the evetrt of exercise ofpower under olause (b) ofsub-sectioli (l) ofthis
section, the notified body.corporate, offlce, departmen! functionary or organizatiol
shall be deemed to be the Cbmmission under this Act.

(3) The Commission may establish offices at such other places in Pakistan as

it considers necessary.

(4) The Commission shall be administratively and functionally independent,
and the Federal Government shall use its best efforts to promote, enhance and maintain
tbe independence of the Commission.
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4, Composition of Commissior.- (l) The Commission shall consist o( at
least three members inctuding a Chairman:

Provided that the Govemment may incrcase the number of MembeN, from tim(, to
time, as it may consider appropdate.

' (2) The Members shall be appointed by the Federal Govemment for a period of
thre€ yean; and from amongst the Members of the Comrnissioo, the Federal Govcmment
shall appoiat the Chairman.

Provided that the Chairman and Members shatl be eligible for re-appoirttment for
such term or terms but shall cease to hold office on atraining thc age of sixty-fiye years or
on the expiry of the term, whichever is earlier.

(3) All the Members of the Commission shall servc on a full-time basis.

(4) No penon shall be recommended for appointment as a Member unless tmt
person is known for his htegrity, expertise, eminence and experience for not less tian En
years in any relevant field including industry, commsrce, economics, financo, L'w,
accountanoy, public adminishation, or service of Pakistan;

Provided that the Govemment may prescribe qualificatioE and experience rnd
mode of appointmont ofsuch Members including the Chairman, in such manner as it nray
prescribe.

(5) No person shall be appointed or contiflued as a Member ifhe:-
(a) has been convicted ofan offence involving moral nupitude;
(b) has been or is adjudged insolvent;
(c) is iucapable of discharging his duties by reason of physiral,

psychological or mental unfifness and has been so declared b1' a
registered medical practitioner appointed by the Federal

Govemment;
(d) absents himself from three consecutive mectings of the Corimissirrn,

without obtaining leave ofthe Commission;
(e) fails to disclose any cotrflict of interest at or within the tirne

provided for such disclosure under this Act or contravenes any of rhe

provisions of lhis Act pertaining to uDauthorized disclosure of
in fonnation.
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(6) No act or proceeding of the Commission shall be invalid by reason of
absence of a M€mber or existence of vacancy among its Members or any defect in the
coastitution thdreof.

(7) No Member or omcer of the Commission shall assume his office until he
has mad€ a declaration aflirming secrecy aod lidetity,

(8) The remuneratiou payable to the Members, officers, employees, stall
of8cials, experts, adviscrs and consultalrts by whatever nomenclature and the
administrative experxes of ttre Commission shall be expenditures charged upon the
Federal Consolidated Fund.

. (9) The accounts of the Commission shall be audited every year by the Auditor
General ofPakistan.

5. The Chairman.- (l) The Chairman shelt be the chief executive of the
Commission and shall, togJther with the other Members, be responsible for the
administration of the affairs ofthe Commission.

@ The Chairman may, subject to such conditions as he may deem fit, from
time to time, delegate all or any ofhis powers and functions to any ofthe Members.

6. Meetiogs of Commisslon.-{l) Subjcct to this sectio& the Chairman may
conven€ such meetings of the Comrnission at such times and places as he considers
necessary for the el'Iicient performance ofthe functions ofthe Commission.

(2) The Chairmaa shall preside at ev€ry meeting of the Commission, and in the
absenc.e of the Chairman, the Membe6 may elect a Member to preside at the meeting.

(3) All questions arising at any meeting ofthe Commission shall be determined by
a majofity ofvotes ofthe Members present and voting.

(4) In the event ofan equality ofvotes, the Chairman shall have a casting vote.

(5) Subject to the provisions of this Act, the Chairman may give dircctions
regarding the procedure to be followed at or in connertion with the workhg of the
Commission.

7, Appointmenls by Commission.- (l) Thc Commission may appoint such

officers, employees, officials, experts, advisers, and consultants by whateYer

nomenclature as it considers necessary to carry out such funetions as may be prescribed
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by thc Commission with such powers and on such tems and conditioru as it may
detemine liom time to time.

(2) The Commission may delegate any of its powers aad functions t(, any
oflicer of the Commission, as it may deem appropriate.

(3) The Commission may, by notification in the official Gazette, nake
regulations in respect ofthe tems and conditioos of service ofits employees.

8. Requireme[ts of e Whistleblower Informatlon.- (l) Any person or
entity or an agency may make a Whistleblower loformation before the Commission.

(2) Ary person or agency making the Whistleblower Ilformation shall mrrke a
personal declaration stating that he rcasonably believes that the information disclos(:d by
him and allegations contained therein are true lo the best ofhis knowledge aud belief.

(3) Every Whistleblower Information shall be made io \ryIiti.ug or by electr()nic
mail ol clectrouic mail mcssage in accordance with the rules as may be prescribsd and
be accompanicd by supporting documents, or other material, if any.

(4) No action shall be taken on a Whistleblower Information by the
Commission if the disclosure does not indicate the identity of the Whistleblower or the
identity ofthe Whistleblower is found 10 be inconect or false.

.9. Eremption from Disclosurc.- Whistleblower Information shall not be

made if the information:
(D is tikely to prejudicially affect:

(a) the sovereig y and integrity ofPakistan;
(b) the security, strategic or cconomic interests ofPakistan;
(c) relations with foreign stat€s;
(d) is prohibited under the Olficial Secrets Act, 1923;

(iD may lead to incitement ofan offence;

(iii) contains Cabinet or Cabinet Committees' papers, including
records of d€libcrations of the Ministers, Secretaries ard other
offices in tho cabirct except as permitted by the cabinet
Secretary;

(iv) has been expressly fofuidd€n to be disclosed or prblished under
any law or by a court or tribunal, or if the disclosure of
information may result in contempt of c-ourt, cause a breach of
privilege of Parliament or Provincial Assembly;

(v) . relates to trade seclEts or intellectual property, except if such
6
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(vi)

(vii)

(viii)

(i*)

infomration is permitted to be disclosed under the law;

is available to the person making the disclosure in his fiduciary
capacity, except if such infonnation is permitted to be disclosed
under the larv;

is recsived in confidence ftom a foreign goverument;

impedes the process of inquiry, ilvestigation or apprehension or
prosecution of offenders;

endangeis the life or physical safety of a person, or identifies
information given in confidcnce for law enforcement;

(*) contains disclosure of personal information or if the information
has no rolatiorship with public interest or if the information
causes unwaranted invasion of privacy, except if it is permitted
to be disclosed uoder the law.

10. Powers and functions of the Commission.-(1) The Commission shall
have the powers to receive and assess Whistleblower Iqfo nation complairts-

(2) For the purpose ofassessmcnt, the Commission shall have all the powen of
a Civil Court under the Code of Civil Procedure, 1908 (Act V of 1908), in respect ofthe
following rnatters, namely:._

(a) sununoning and coforcing the attendance of any person and
examining him on oath;

(b) requiring the discovery and production ofany documeut;
(c) receiving evidence on affidavits;
(0 requisitioning any public record or copy thereof from any

authority, agency, court or office:
(e) issuing conrmissions for the examhation of witnesres or

documents; and
(0 such olie! matters as may be prescribed,

(3) The Commissioa shall be deemed to be a court for the purpose of section

195 and Chapter XXVI ofthe Code of Criminal Procedure, 1898 (Act V of 1898), and

evcry proceeding before the Commission shall be deemed to be a judicial proceeding

within the meaning ofsections 193 and 228 and sestion 196 of thc Pakistan P€nal code,

1860 (Act XLV of 1860).

(4) The Commission or an offrcer of the Commission duly authorized shall

have the power to seek full and complete assistance and call lbr al! or any documents and

'1
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information relevant to or in coiuection with any matter or assossm€nt pending before
the Commission fiom any department of the Federal Govemment, Provincial
Governmenl, l6cal authority, bank, financial institutioo, person or any authorit) aod
institulion or department in the public sector or the private sector, as the Commission
may deem fit and proper to demard or require, providcd that in any case in which a
question of secrecy is involved or is raised by such depafiment of the Federal
Govemment, Provincial Government, local authority, bank, financial institutior! p,:rson
or any authority ard institution or department in the public sector or the prtvate sector, at
any tim€, the decision of the Commission shall be final.

(5) Where any record has been provided to the Commission lbr the puqrose of
assessment, the same shall be retumed in original to the concemed institution, as soon as

possible, but not later than thirty (30) days and attested copies thereof may be retained
by the Commission

(6) No claim for any p vilege and confidentiality shall be accrpted in a
proceeding uflder this Act unless otherwise decided by rhe Commissioo.

11. AssessmeDt rnd complaint in relstion to Whistleblower
Information.{l) The offioer duly authorized by the Commission may make an
ass€ssment of the Whistleblower Information within a period of sixty (60) days from
receipt thereof

(2) Upon assessment, ifthe Commission is ofthe view that the Whistleblower
Infomation warants further probe, inquiry or investigation by an Authority which
could result in criraiuat prosecution in respect of any offbnce under the Natir)nal
Accountability Bureau Ordinance, 1999, the Federal Investigation Agency Act, ll)74,
the Anti-Money Laundering Act,2010, and the Securitics Act,20l5 in relation to jistd

companies, it shall refer the Whistleblower Iofomation or any othel relevant mat(dal
including any finding or analysis by the Commissiofl or otherwise, to the Authority.

(3) The reference by the Commission under sub-section (2) of this sectiou
shall constitute a complaint to the Authority, which shall be the complainant betble the
Authority.

12. Protection to lhe Whistleblower,- (l) The Commission shall ensure that
no Whistleblower is victimlzed by Disadvantogeous Measures or otherwise merel,.on
the gound that such Whistleblower had made a Whistleblower Infomration or rendrred
assistance in assessment under this Act.
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@ If a Whistleblower is being subjected to Dioadyantageous Measures or
likely to be subjected 10 Disadvanrageous Measures on tbe grou4d that he has made
Whistleblower Information, he may file an application before the Commission seeking
re&essal in the matter. The Commission may pass such orders to the concemed
authority as deemed appropriate.

(3) Every order given under sub-section (2) by the Commission shall be

binding upon the concerned authority againsl whom the allegation of victimiz tion has

been proved.

13. Rewards and Punishmerts.- (l) Il1 the event of recovcry, as result of
Whistleblower Information, made by the Whistleblower under .this Act, he shall be
rewarded ttxenty percent ofthe recovered amount and a ccrtificate ofappreciation.

<2) Ir case any recoveD, is made in view of Whistleblower Information made
by more than one Whistleblower, thc twenty percent reward mentioned in sub-section
(l) ofthis section shall be equitably apportioned bctween the Whistleblowers as deemed
fit by the Commission, keeping in vierv the contribution ofcach Whistleblower.

Explanation: For the purpose of this section, "Whistleblowcc' means a natural
person and not an entity or agcncy.

(3) Any person who lodges a frivu)lous or false Whistteblower Information
shall be punished wili imprisonment for a term rvhich shall not extend to more than two
years or with fine which may exteod upto glyq hurdled thousand rupees or with both.

Provided that the amorut oflhe fine shall be pltid to the person against whom the

false. Whistleblower Information has been made.

L4. Identity of whistleblower.-The identity of the Whistleblower shall not
be disclosed before the Authority or ally sg€ncy or forum or to anyone even after the

finalization ofthe matter, except upon writt€o consotlt by the Whistleblower, and ifthe
Commission after inquiry is of the view thal any pcrsc.n has revealed the identity ofthe
Whistleblower, it may impose a fne which may sxtend to rupees five hundred

thousand, which shall be paid to thc Whistleblowor.

15. Annual report.- (l) The Commission shall prepare a Consolidatcd

An-oual Report ofthe performancc of its activities in such a lirrm as may be prescribed

and submit it to the Gov€rnment preferably in the last month of the year, without
disclosing the identity of the Wristleblc.wer.

(2) The Amual Report shall be laid before the Parliament for consideration.

16. Indemnity.- No suit, prosecution or other legal proceedings shall lie
against the Commission or against any oIIicer, employee, agency or person acting orr
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its behalf or a Whistleblower, in respect ol anlhing which is in good faith don: or
intended to be done under dds Act,

11, Act to override other laws.- The provisions of this Act shall tave
overridiug effect notwithstanding anything cootained in any other law for the time
being in force.

18. Power to make rules.- (l)Tho Govemmert may, by noti$cation io the
official Gazette, make rules for carrying oul the purposes ofthis Act.

(2) In particular, and without prejudice to the generality of the forcgoing
power, such rules may provide for all or any of following mauers, namely:-

(a) prescribing a process for Whistleblower Information;
(b) the procedure for assessment of Whistleblower Informatioo under srrb-

scction (l) ofsection I l;
(c) determinEtion and payment of Reward under sub-section (1) of secti on

l3;
(d)

(e)
(0

ofthis Act.

19. Power to make regulation.- The Commission may make regulations, rot
inconsistent with the provisions of this Act.

20. Repeal.- The Public lnterost Disclosures AcL 2017 ()O(XVI of 2017) is
hereby repealed.

ST.TTEMENT OF OBJEC'I'S AND I(EASONS

Ihe Bill is designed to establish Whistleblorvdr Protection €rd

Vigiliance Commission in order to provide a mechanism for whistleblovrer

information rel&ting to corruption and to protect whistleblowers from

disadvantageous me€lsures such as removal from office, disciplinary action and

intimidation etc. In order to give incentive to whistleblowers the*Bill provi<Jes

rewards but also to discourages false information it also provides punishment lbr
them.

prescribing the qualiJicatioDs, torms and conditions of servicg and thc
IEethodology of appoinhnent of M€mbers;
the procedure lor the working and meelings ofthe Commission: and
any other matter which is incidental, arcillary or connected to the purpc,se

Minister-in-Char61c



AA,'//E{
,a

Note of Dissent

This is a very dangerous idea. lt will further augment differences

within the Society. There will be enmities amongst the people.

There will be a Broup of informer and the culture of informer

would flourish. People will humiliate the others in greed of

money. We are unable to protect the wltnesses in cases in our

country and are. setting up military Courts for this purpose then

how would we defend the informers. The matter which are to be

dealt by the government institutes, are being assigned to common

people. lt will produce dangerous results.

sdl-
Aalia Kamran

Member of National Assembly
(NA-329)
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