NATIONAL ASSEMBLY SECRETARIAT

REPORT OF THE STANDING COMMITTEE ON LAW AND JUSTICE ON THE
NATIONAL ACCOUNTABILITY (SECOND AMENDMENT) BILL, 2021 (Ordinance No.
XXVII of 2019)

I, Cha:ur of the Standing Committee on Law and Justice. have the honour to

present this report on the Bill further to amend the National Accountability Ordinance.
1999, [The National Accountability (Second Amendment) Bill 2019] (Government’s Bill)
referred to the Committee on 30" January, 2020.

2. The Committee comprises the following:-

1. Mr. Riaz Fatyana Chairman
2. Mr. Atta Ullah Member
3. Mr, Lal Chand Member
4, Mr. Muhammad Faroogq Azam Malik Member
5. Ms. Kishwer Zehra Member
6. Ms, Maleeka Ali Bokhari Member
7. Mr. Muhammad Sana Ullah Khan Masti Khel Member
8. Malik Muhammad Ehsan Ullah Tiwana Member
8. Agha Hassan Baloch Member
10. Mr. Junaid Akbar Member
11. Ms. Shunila Ruth Member
12. Mr. Mohsin Nawaz Ranjha Member
13. Rana $ana Ullah Khan Member
14. Ch. Mehmood Bashir Virk Member
15. Mr. Usman Ibrahim Member
16. Khawaja Saad Rafique Member
17. Mr.Qadir Khan Mandokhail Member
1B, Syed Naveed Qamar Member
19. Dr. Nafisa Shah Member
20, Ms. Aliya Kamran Member
21, Barrister Dr. Muhammad Farogh Naseem Ex-officio Member

Minister for Law and Justice

3. The Committee considered the Bill as introduced in the National Assembly placed
at (Annex-A), in its meetings held on 24t February, 25™ February, 11" March, 24" July,
23 September, 21 October, 2021, as the Bill has been withdrawn by the Ministry,

hence the committee recommends that the Bill may not be passed by the Assembly.

Sd/- Sd/-
TAHIR HUSSAIN (RIAZ FATYANA)
Secretary Chairman

Islamabad, the 16" September, 2021
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s '..ORDiNANCE No. XXVII oF 2019
| o AN
ORDINANCE
' o amend the National Accountabflié; ddinauce 1999

WHEREAS it is expedlent further to amend the National Accountablhty
Ordmance 1999 ( XVIILof [999), for the purposes heremafter appearing;

- AND WHEREAS the Senate and the National Assembly are not in session -
;and the President is satisfied that cifcumstances exist which render it necessary to -

atake lmmedrafe actmn

NOW THEREFORE, in exercise of pbwefs conferred by clause (I) of

- “Article 89 of the Consitutior: of the Islamic Republic of Pakistan, the Presidént is '

: pleased to make and promulgate the following Ordmance —_

. Shert title and commencement.—This Ordinance may be called
theNational Accountability (Second Amendment) Ordirg_ance, 2019,

(2) It shall come into force at once.
2. . Amendment of section 4, Ordinance. XVIIL 1999.—In the

“ National Accountability Ordinance, 1999 (XVIII of 1999), hereinafter referred to
- as “the Ordinance”, for section 4, the following shall be substituted, namely:—

4, Application.——(1) This Ordinance extends to the whole of Pakistan-

andshall apply to all persons, including those persons who are or
have been in the service of Pakistan, except in respect of persons
and-iransaetions speciﬁed.in sub-section (2). :

(2) The provisions of this Ordinance shall not apply to the followmg
persons md- transactmns namely — - .

(a) matters pertaining to Federal or Provincial taxation, levies or
" imposts.” Upon the commencement’ of the ~Nationa!
Accountability (Amendment) Ordinance, 2019, all pending.—

(i) inquinies and investigations shall stand trunsferred to the
respective authorities or ‘deparanents which administer
the relevant laws of taxation, levies or imposts in

~ question; and '
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(i) trials shall stand transferred from the f;*vant

R w o ) Accountability Courts to the criminal courts which deal

with offences under the respective laws pertaining to
- taxation, levies or imposts in question

{b} any person or entity, or transacti_on in relation thereto, who or
which are not directly or indirectly connected with a holder of
public office, except offences falling under clatses (ix), (x)
and (xi} of sub-section (a) of section %; '

{c) with regard to procedural lapses in any government project or
" scheme, no action under this Ordinance shall be taken against

any holder of public office, unless it is shown that the holder .
of public office has materially benefitted by gaining any asset
or monetary. benefit -which isdisproportionate to his known
sources of jncome, or where such material benefi t cannot be
reasonably accounted for, and there is evidence to corroborate
the acquiring of such material bqneﬁt; and

{(d) with regard to any matter pertaining. fo the rendition of any
advice, opinion or report, no action under this Ordinance shall
be taken against any holder of public office, unless it is shown
that the holder of public office has materially benefitted by
gaining - any asset or mounetary benefit which s
disproportionate to his- known sources of income, or where
such material benefit cannot be reasonably accounted for, and
there is evidence to corroborate such material benefit.

(3) Notwithstanding anything contained in this Ordinance or any other
law - for -the time .being in force, the valuation of immovable
properties, for the purposes of assessing as to whether a holder of
public office has assets disproportionate to his known sources of

“income, shall be reckoned either according to the applicable rate

" prescribed by the District Collector or the Federal Board of
Revenue, whichever is. hlghcr No evidence: contrary to the latter
shall be admissible.”

3. Amendment of section 9, Ordmance XVill 1999 —In the
Ordmance in section 9, in sub—sectlon (ay—

(2)  in clause (vi), after the “semi colon” at the end, the following shajl
be inserted, nameiy—#
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“Explanation:—For the purposes of this clause nothing shall be
construed as misuse of authority by a holder of public office unless -
there is coggoborative evidence of accumulation of any monetary
benefit or asset which is disproportionate to his known sources of
income or which cannot be reasonably accounted for;”

(b) after clausé (xii), the following new clause (xiii) shall be inserted,
namely:— : o :

“(xiii} an act done in good faith and in discharge of duties and
performance of official function shall nof, unless there is
c‘orrobqrative evidence of accumulation of any monetary
behefit or asset which is disproportionate to the known
sources of income or which cannot be reasonably accounted
for, constitute an offence under this clause.” '

The National .Accountability Bureau {NAB) was established under the National

Accountability Or'dinance, 1999 with an aim to cyrb_corruption. in Pakistan, Cun'ently

‘NAB is dealing with a large number of inquiries and ihvestigati_on in addition to handling
mega corruption cases, Moreover, under the existing regime a number of inquiries have _

‘beén initiated against the holders of Public Office and Government Servants on account

of pmcedurai lapses where no acttial_ corruption is involved. This has enhanced NAB's

" . ‘ . | :
~ burden and has also affected working of the Federal Government. Further, NAB, while

© assuming parallel jurigdiction, is also inquiring into ‘matters pertaining to taxation,

imposition of levies etc.,and therefore interfering within the domain -of taxation.

regulatory bodies. It is therefore felt necessary to define through the subject

_ amendments the operational domain of NAB, hence, this Bill

Minister-In-Charge

o
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