NATIONAL ASSEMBLY SECRETARIAT

REPORT OF THE STANDING COMMITTEE ON INTERIOR ON THE CRIMINAL

LAWS (AMENDMENT) BILL, 2021

I, Chairman of the Standing Committee on Interior have the honor to present this report on

the Bill further to amend the Pakistan Penal Code, 1860 (Act XLV of 1860) and the Code of

Criminal Procedure 1898 (Act V of 1898 [The Criminal Laws (Amendment) Bill, 2023
(Government Bill), referred to the Committee on 7* June, 2021.

The Committee comprises the following:

1) Raja Khurram Shahzad Nawaz
2) Mr. Sher Akbar Khan
3) Mehar Ghulam Muhammad Lali
4) Mr. Raza Nasrullah
5) Khawaja Sheraz Mehmood
6) Mr. Rahat Aman Ullah Bhatti
7) Malik Karamat Ali Khokhar
8) Sardar Talib Hassan Nakai
9) Ms. Nafeesa Inayatullah Khan Khattak
10) Mr. Muhammad Akhtar Mengal
11) Nawabzada Shazain Bugti
12) Malik Sohail Khan
13) Rana Shamim Ahmed Khan
14) Mr. Mohammad Pervaiz Malik
15) Mr. Nadeem Abbas
16) Ms. Maryam Aurangzaib
17) Syed Agha Rafiullah
18) Nawab Muhammad Yousuf Talpur
19) Mr. Abdul Qadir Patel
20) Mr. Asmatullah
21) Sheikh Rashid Ahmed
Minister for Interior

The Committee considered the Bill as introduced in the National Assembly placed at
Annex-A, in its meetings held on 15-07-2021 and 25-08-2021
amendments therein.-

(D) Clause 2

Chairman
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Ex-officio Member

In clause 2, in proposed section 52B, after the expression “enforced disappearance”, the

(2) Clause 3

In clause 3.-

expression “illegally and without lawful authority” shall be inserted.

i) In the marginal note, for the expression “and 513, the expression *, 513 and 514”7

shall substituted.

and proposed following
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i1) In proposed section 512, after the expression “Whoever”, the expression, “illegally
and without lawful authority” shall be inserted.
1ii) In proposed section 513, after the expression “Whoever”, the expression, “illegally
and without lawful authority” shall be inserted.
iv) After the proposed section 513, the following new “section 514”, shall be added,
namely -
“S14, That allegation or complaint in respect of Enforced Disappearance
etc.-
(1). Whoever files a complaint or gives information that proves to be false he or
another person has been subjected to Enforced, Forcible or Involuntary
Disappearance, or an attempt has been made in this regard, he shall be guilty of an
offence punishable up to five years imprisonment and fine up to Rupees one
hundred thousand.
(2). Notwithstanding anything contained in any law for the time being in force,
in respect of Enforced, Forcible or Involuntary Disappearance, no officer or
functionary of State, including the departmental head or head of an institution
shall be charged with the offence if there is no evidence available to implicate
such officer or functionary.”

4. The Committec recommends that the Bill as reported by the Standing Committee placed at
(Annex-B), may be passed by the National Assembly.

-Sd- -Sd-
(TAHIR HUSSAIN) (RAJA KHURRAM SHAHZAD NAWAZ)
Secretary Chairman

Islamabad 17" September. 2021 Standing Committee on Interior
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[Ag, INTRODUCED IN THE NATIONAL ASSEMBLY]
A
BILL

Sfurther to amend the Pakistan Penal Code, 1860 and the Code of Criminol Procedure, 1898

WHEREAS it is further to amend the Pakistan Penal Code, 1860 (Act XLV o1 1860) and
the Code of Criminal Procedure, 1898 (Act V of 1898);

[t is hereby enacted as follows:-

1. Short title and commencement. — (1) This Act shall be called the Criminal Laws
(Amendment) Act, 2021

(2) [t shall come into force at once.

Insertion of new section 52B, Act XLV of 1860. - In the Pakistan Pena! Code,
1860 {Act XLV of 1860) hereinafter referred to as the Penal Code, after section
324, the following new scction 52B shall be inserted, namely:-

!‘J

“52B. “Enforced disappearance.- The term enforced disappearance relates to
the arresi, detention, abduction or any other form of deprivation of liberty by an
agent of the State or by person or group of persons acting with the authorization,
sapport or acquiescence of the State, followed by a refusal to acknowledge the
deprivatian of liberty or by concealment of the fate or whereabouts of the

disappeared person, which place such a person outside the protection of the law.

Explanation. — There are three constitutive elements required to be
present in order for an act to be classified as an “enforced or involuntary
disappearances and include:

&) an unlawful or illegal deprivation of liberty or a deprivation of

liberty that was legal but no longer is,
b) an act allegedly carried out by agents of the State or by person or
group of persons acting with the support, authorization or

acquiescence of the State; and




c) refusal to acknowledge the deprivation of I:berty or concealment of

the fate or whereabouts of the disappeared person.™; and
3. Insertion of new sections 512 and 513 {Act XLV of 1860). - In the said Penal
Code, after section 511, the following new section shall ln,; added, namely:-
812, Forcible or involuntary disappearances. — Whoever
sommits, orders, solicits or induces the commission of attempts to
commit, is &n accomplice to or participation in the forcible of
involuntary disappearances of a person or group of persons is said

\0 cause foreible or involuntary disappearances of that persen.

513. Punishment for forcible or involuntary disappearances. -
‘Whoever causes forcihle or involumtary disappcarance of any
person from Pakistan or within Pakistan shall be punished with
imprisonment of either description for 3 rerms which may extend

10 ten years and shall also be liable to a fine.”

4. Amendment of Schedule TI, Act V of 1898, — In the Code of Criminal
Procedure. 1898 (Act V of 1898), in Schedule 1, after section 511, in column i
and the corresponding entries relating thercio in columns 2 w 8, the following
shall be added, namely:-

Tz -3 n =y ry . —— — " i
512 ] Forcible  or | May Dite  Not Not Mmprisonment of  Court of |
i | involuntany | arrest - vailable ' compoundable | cither desciiction  Session

; | dissppezranc: | withou: i | for a term which

} warrant | | may extend to ten

years and fine
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STATEMENT OF OBJECTS AND REASONS
“The Criminal Laws (Amendment) Act, 2021"

It is the rule of law, specifically adherence to Rule of Law that is the hallmark
of any democratic society. The practice of enforced disappearances is a particularly
heinous crime not only because it removes human rights from the protection of the
iaw but also due to the inherent cruelty inflicted upon families as a consequence of
denial of information concerning the disappeared person. Enforced disappearance is
specifically against the Constitution and intemational commitments made by
Pakistan through ratification of the ICCPR.

Additionally, the United Nations General Assembly, in its resolutions 477/133
of 18" December, 1992 has emphasized that enforced disappearances undermine
the “deepest values of any scciety committed to respect for the rule of law, human

rights and fundamental freedoms.”

The objects of this bill is to criminalize the heinous crime of enforced
disappearance with impunity that surrounds the practice of enforced disappearances
and bring the perpetrators of these crimes to justice so as to provide closure to the
families who are in immense pain owing to the fact that the fate and whereabouts of

their loved cnes are siill unknown.

2. In order to carry out the mandate of the law, the draft bill has been prepared
tc achieve the above said objects.

(Sheikh Rashid Ahmed)
Minister for interior




Annex B
[AS REPORTED BY THE STANDING COMMITTEE]
A
BILL

further to amend the Pakistan Penal Code, 1860 and the Code of Criminal Procedure,
1898

WHEREAS it is further to amend the Pakistan Penal Code, 1860 (Act XLV of
1860) and the Code of Criminal Procedure, 1898 (Act V of 1898);

It is hereby enacted as follows: -

1. Short title and commencement. — (1) This Act shall be called the Criminal
Laws (Amendment) Act, 2021.
(2) It shall come into force at once.

2. Insertion of new section 52B, Act XLV of 1860. — In the Pakistan Penal
Code, 1860 (Act XLV of 1860) hereinafter referred to as the Pznal Code, after section
52A, the following new section 52B shall be inserted, namely: -

“52B. "Enforced disappearance:- The term enforced disappearance illegally
and without lawful authority relates to the arrest, detention, abduction or any other form
of deprivation of liberty by an agent of the State or by person or group of persons acting
with the authorization, support or acquiescence of the State, followed by a refusal
acknowledge the deprivation of liberty or by concealment of the fate or whereabouts of
the disappeared person, which place such a person outside the protection of the law.

Explanation. — There are three constitutive elements required to be present in
order for an act to be classified as an “enforced or inveluntary disappearances and
include:

a) an unlawful or illegal deprivation of liberty, or a deprivation of liberty
that was legal but no longer is;

b) an act allegedly carried out by agents of the State or by person or group
of persons acting with the support, authorization or acquiescence of the
State; and

c¢) refusal to acknowledge the deprivation of liberty or concealment of the
fate or whereabouts of the disappearcd person.”.

3. Insertion of new sections 512, 513 and 514 (Act XLV of 1860). — In the
said Penal Code. after section 511, the following new sections shall be added, namely: -
“512, Forcible or involuntary disappearances. - Whoever illegally
and without lawful authority commits, orders, solicits or induces the commission
of attempts to commit, is an accomplice to or participation in the forcible or
involuntary disappearances of a person or group of persons is said to cause forcible

or involuntary disappearances of that person.
513. Punishment for forcible or involuntary disappearances. -— Whoever illegally and



‘without lawful authority causes forcible or involuntary disappearance of any person from
Pakistan or within Pakistan shall be punished with imprisonment of either description for a
term which may extend to ten years and shall also be liable to a fine.

514. That allegation or complaint in respect of Enforced Disappearance etc.- (1).
Whoever files a complaint or gives information that proves to be false he or another person
has been subjected to Enforced, Forcible or Involuntary Disappearance, or an attempt has
been made in this regard, he shall be guilty of an offence punishable up to five years
imprisonment and fine up to Rupees One hundred thousand.

(2).  Notwithstanding anything contained in any law for the time being in force, in
respect of Enforced, Forcible or Involuntary Disappearance, no officer or functionary of
State, including the departmental head or head of an institution shall be charged with the
offence if there is no evidence available to implicate such officer or functionary.”.

4. Amendment of Schedule II, Act V of 1898. — In the Code of Criminal
Procedure, 1898 (Act V of 1898), in Schedule 1I, after section 511, in column 1 and the
corresponding entries relating thereto in columns 2 to 8, the following shall be added,
namely: -

512 | Forcible or | May | Ditto | Not Not | Imprisonment | Court
involuntary arrest bailable | compoundable| of either of
| disappearance | without description for | Session

warrant a term which

' may extend to
| ten years and
I __ fine
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STATEMENT OF OBJECTS AND REASONS
“The Criminal Laws (Amendment) Act, 2021

It i1s the rule of law, specifically adherence to Rule of Law that is the
hallmark of any democratic society. The practice of enforced disappearances is
a particularly heinous crime not only because it removes human rights from the
protection of the law but also due to the inherent cruelty mflicted upon familics
as a consequence of denial of information concerning the disappeared person.
Enforced disappearance is specifically against the Constitution and international
commitments made by Pakistan through ratification of the ICCPR.

Additionally, the United Nations General Assembly, in its resolutions
477/133 of 18" December, 1992 has emphasized that enforced disappearances
undermine the “deepest values of any society committed to respect for the rule
of law, human rights and fundamental freedoms.”

The objects of this bill is to criminalize the heinous crime of enforced
disappearance with impunity that surrounds the practice of enforced
disappearances and bring the perpetrators of these crimes to justice so as to
provide closure to the families who are in immense pain owing to the fact that
the fate and whereabouts of their loved ones are still unknown.

2. In order to carry out the mandate of the law, the draft bill has been
prepared to achieve the above said objects.

(Sheikh Rashid Ahmed)
Minister for Interior
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