NATIONAL ASSEMBLY SECRETARIAT

REPORT OF THE STANDING COM ON LAW AND JUSTICE ONT
PRACTITIONERS AND BAR COUNCILS (AMENDMENT) BILL. 2021

I Chairman of the Standing Committee on Law and Justice, have the honuor to present this
report on the Bill further to amend the Legal Practitioners and Bar Councils Act, 1973, (Act XXXV
of 1973) [The Legal Practitioners and Bar Councils (Amendment) Bill, 2021] (Private Member’s
Bill) referred to the Committee on 8™ June, 2021.

1. The Committee comprises the following: -

1. Mr. Riaz Fatyana Chairman
2. Mr. Atta Ullah Member
3. Mr. Lal Chand Member
4. Mr. Muhammad Farooq Azam Malik Member
5. Ms. Kishwer Zehra Member
6. Ms. Maleeka Ali Bokhari Member
7. Mr. Muhammad Sana Ullah Khan Masti Khel Member
8. Malik Muhammad Ehsan Ullah Tiwana Member
9. Agha Hassan Baloch Member
10. Mr, Junaid Akbar Member
11. Ms. Shunila Ruth Member
12. Mr. Mohsin Nawaz Ranjha Member
13. Rana Sana Ullah Khan Member
14. Ch. Mehmood Bashir Virk Member
15. Mr. Usman Ibrahim Member
16. Khawaja Saad Rafique Member
17. Mr. Qadir Khan Mandokhail Member
18. Syed Naveed Qamar ' Member
19. Ms. Nafisa Shah - Member
20. Ms. Aliva Kamran Member
21. Barrister Dr. Muhammad Farogh Naseem Member
Minister for Law and Justice Ex-officio Member

3. The Committee Considered the Bill as introduced in the National Assembly Placed at
Annex-A, in its meetings held on 13" and 15" July, 2021. The Committee made the
following Amendments their in.-

Clause 2
In clause 2, in proposed section 5D,
(i) In sub-section (1), after the expression “shall remain™ the expression “enrolled” shall be

inserted.

(i) In sub-section (2), after expression “sub-section (1), the expression, “or, already in service”
shall be inserted.

(iii) In the first proviso, after the expression, “service of Pakistan™ the expression, in the
relevant legal field.” shall be inserted.

(iv)In the second proviso, for the full stop at the end a colon shall be substituted and thereafter
following new proviso shall be added, namely: -



“Provided also that this section will not create any right to vote, save as otherwise provided
under this Act.”

4. The Committee recommend that the Bill as reported by the Standing Committee placed at
Annex-B, may be passed by the National Assembly.

§d/- Sd/-
TAHIR HUSSAIN (RIAZ FATYANA)
Secretary Chairman

Islamabad, the 4'" August, 2021



ANNEXURE-A
[AS INTRODUCED IN THE NATINAL ASSEMBLY]
A
Bill
further to amend the Legal Practitioners and Bar Councils Act, 1973

Whereas, it is expedient further to amend the Legal Practitioners and Bar Councils Act,
1973 for the purposes hereinafter appearing: -

It is hereby enacted as follows: -

1. Short title and commencement. — (1) this Act shall be called the Legal Practitioners and
Bar Councils (Amendment) Act, 2021.
(2) It shall come into force at once.

2. Insertion of new section 5D, Act XXXV of 1973.~ In the L.egal Practitioners and Bar
Councils Act, 1973 (XXXV of 1973), after section 5C, the following new section shall be inserted,
namely: -

“5D. (1) Any person who is recruited, employed, appointed or joined service of Pakistan
on experience as an advocate shall remain member of the Bar Council under this Act.

(2) The person who has joined service of Pakistan under sub-section (1) shall be eligible
for all recruitment, elevations, memberships, licenses and other facilities as are provided to an
advocate under this Act:

Provided that an advocate who joins service of Pakistan under this section shall not be
eligible to appear before any court as an advocate or legal practitioner in private capacity.

Provided further that this section shall not be applicable to any person who joins judicial
service of Pakistan under the Constitution of Islamic Republic of Pakistan or any prevailing law.

STATEMENT OF OBJECTS AND REASONS

The Constitution of the Islamic Republic of Pakistan guarantees freedom of profession. However,
there are certain laws which limits those guarantees which are not in the best interest of good
governance, service or public interest, and it is not understandable that when the pre-requisite and
qualification is relevant legal experience. Then it cannot be ceased on the condition of joining a
service which is merely legal and professional in nature, rather it would be deemed as an additional
qualification for any post, office etc., further the constitution allow a person in civil service to be
qualified as a candidate for elevation as High Court Judge.

2. The experience of those officers shall be treated at par with those of public prosecutors and
government pleaders. Hence, the above amendment is proposed.

3. This Bill therefore, seeks to achieve the aforesaid objectives.

Sd/-
MR. RIAZ FATYANA
Member National Assembly



ANNEXURE-B

[AS REPORTED BY THE STANDING COMMITTEE]|
.‘\

Bifl
Sfurther to amend the Legal Practitioners and Bar Councils Act, 1973

Whereas, it is expedient further to amend the Legal Practitioners and Bar Councils Act,
1973 for the purposes hereinafter appearing:-

It is hereby enacted as follows:-

. Short title and commencement.— (1) this Act shall be called the Legzl Practitioners and
Bar Councils (Amendment) Act, 2021.

(2) Tt shall come into force at once.

2. Insertion of new section 5D, Act XXXV of 1973.— In the Legal Practitioners and Bar
Councils Act, 1973 (XXXV of 1973), after section 5C, the following new section shall be inserted.,
namely:-

“5D. (1) Any person who is recruited, employed, appointed or joined service of Pakistan
on experience as an advocate shall remain enrolled member of the Bar Council under this Act.

(2) The person who has joined service of Pakistan under sub-section (1), or already in
service shall be cligible for all recruitment, elevations, memberships, licenses and other facilities
as are provided 1o an advocate under this Act:

Provided that an advocate who joins service of Pakistan in the relevant legal field under
this section shall not be eligible to appear before any court as an advocate or legal practitioner in
private capacity.

" Provided further that this section shall not be applicable to any person who joins judicial
service of Pakistan under the Constitution of [slamic Republic of Pakistan or any prevailing law.

Provided alsc that this section will not create any right to vote, save as otherwise provided
under this act.”

STATEMENT OF OBJECTS AND REASONS

The Constitution of the Islamic Republic of Pakistan guarantees freedom of profession. However,
there are certain laws which limits those guarantees which are not in the best interest of good
governance, service or public interest, and it is not understandable that when the pre-requisite and
qualification is relevant legal experience. Then it cannot be ceased on the condition of joining a
service which is merely legal and professional in nature, rather it would be deemed as an additional
qualification for any post, office etc., further the constitution allow a person in civil service to be
qualified as a candidate for elevation as High Court Judge.

2. The experience of those officers shall be treated at par with those of public prosecutors and
government pleaders. Hence, the above amendment is proposed.

3. This Bill therefore, secks to achieve the aforesaid objectives.

Sd/-
MR. RIAZ FATYANA
Member National Assembly
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