I, Chairperson of the Standing Committee on Cabinet Secretariat have the honour to
present this report on the Public Procurement Regulatory Authority (Amendment) Bill,
2021 (Ordinance No. vii of 2020) (Government Bill) referred to Committee on 20t July,
2020.

2. The Committee comprises the following:

(1) Ms. Kishwer Zehra Chairperson
(2) Mr. Saleem Rehman Member

3) Mr. Ali Nawaz Awan Member

(4) Mr. Tahir Sadiq Member

(5) Mr. Muhammad Asim Nazir Member

(6) Mr. Aamir Talal Gopang Member

7 Khawaja Sheraz Mehmood Member

(8) Mr. Muhammad Aslam Khan Member

9 Ms. Uzma Riaz Member
(10)  Mr. Muhammad Hashim Member
(11)  Mr. Rasheed Ahmad Khan Member
(12)  Mr. Ahmad Raza Maneka Member
(13) Rana Iradat Sharif Khan Member
(14) Ms. Shahnaz Saleem Malik Member
(15) Ms. Seema Mohiuddin Jameeli Member
(16) Mr. Raza Rabani Khar Member
(17)  Mr. Roshanuddin Junejo Member
(18)  Mir Ghulam Ali Talpur Member
(19) Syed Mehmood Shah Member
(20)  Mr. Mohsin Dawar Member
(21) Minister-in-charge for Cabinet Secretariat Ex-officio Member

3. The Committee considered the Bill as introduced in the National Assembly placed at

‘Annex-A’ in its meetings held on 11t August, 2020, 29t September, 2020 and 17t
February, 2021. The Committee made the following amendments therein.-

Clause: 4

After clause 4, following new clauses, 5, 6, 7 and 8 shall be inserted and the
remaining clauses shall be re-numbered accordingly.

Clause; 5
(2)  The Authority shall accomplish and enforce a comprehensive regulatory

framework of public procurement and disposal of public assets, starting from planning to
the close out of the contracts.
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(3)  The Authority shall make with the approval of the Federal Government, such
rules, regulations, policies, standards, codes of practice and standard tendering documents
including standard contracts.

(4) The Authority shall formulate training policies on public procurement and
launch its training programs for the relevant personnel of the procuring agencies and the
suppliers, contractors and vendors.

(5) The Authority shall digitalize the public procurement by developing and
maintaining an e-procurement system covering all the aspects of procurement or disposal
starting from planning to the close out of the contract.

(6)  The Authority shall have the power to:

(a) issue general and specific instructions, directives, and recommendations for
improvement in the procurement processes;

(b) conduct investigations and inquiries into any of the issues related to public
procurement and disposal of public assets;

(c) debar a tenderer for a specified period from participating in public
procurement, and notify all procuring agencies on such actions;

(d) impose penalties up to maximum amount of ten million in accordance with
the gravity of violation(s) of rules, regulations, instructions and directives
issued by the Authority; and

(e) evaluate the selected procurement cases and issue the evaluation reports
containing observations, findings and directives or recommendations
thereof.

(7) Without prejudice to the generality of the foregoing powers conferred by
above sub sections, following shall be the powers and functions of the Authority, namely:

(a) monitor the application of laws, rules, regulations, policies and procedures in
respect of or relating to public procurement;

(b) monitor the implementation of procurement regulatory framework, and issues
instructions, directives and recommendations, and the same shall be binding
on the Procuring Agencies as well as suppliers, contractors and vendors;

(c) evaluate the procurement regulatory framework and take steps for
reformulation or revision thereof, and recommend to the Federal Government
revision in or formulation of new laws, rules and policies in respect of or
related to public procurement;

(d) make regulations and lay down codes of ethics, regulatory guides,
procurement guidelines and procedures for public procurement, inspection or
quality of goods, services or works;

(e) monitor public procurement practices and issue instructions, directives and
recommendation for improving governance transparency, accountability and
quality of public procurement;

(f) monitor overall performance of procuring agencies and issue instructions,
directives and recommendation for improvement in their institutional setup
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(g) provide guidance and support to procuring agencies for developing and
improving their institutional framework and public procurement activities;

(h) submit reports to the Government in respect of public procurement activities
of procuring agencies;

(i) call any functionary of procuring agencies to provide assistance in its functions
and call for any information from such agencies in pursuance of its objectives
and functions; and

(j) perform any other function assigned to it by the Federal Government or that is
incidental or consequential to any of the aforesaid functions.”

2 Amendment of section 6, Ordinance No. XXII of 2002.- In the said Ordinance, for
section 6, the following shall be substituted, namely:-

“6. Composition of the Authority.- (1) The Authority shall consist of a Chairman
and five full time members and five private part time members. Five full time members
shall be namely Member (Monitoring and Evaluation), Member (Technical), Member
(Corporate) and Member (Information Technology).

(2) The Chairman and every member of the Authority shall be a citizen of Pakistan
having ability and integrity along with such knowledge and experience as hereinafter
specified.

(3) There shall be a Secretary of the Authority amongst the officers of the Authority,
who shall be a non-voting member of the Authority.

(4) Subject to the provision of this Ordinance, the Chairman and full time members
shall hold the office for a fixed terms of four years not extendable for any other term unless
selected again by open competition.

(5) The Federal Government shall through open competition select and appoint
Chairman and full time Members of the Authority in accordance with the criteria
hereinafter specified.

(6) The eligibility criteria for the appointment of the Chairman and full time
members shall be as follows, namely:-

(a) the Chairman shall be an eminent thorough professional of known integrity
and competence holding a professional graduate degree in engineering or
law having the experience of seventeen years in the relevant field. The
Chairman shall have sound knowledge and understanding of regulatory
infrastructure, monitoring and evaluation, procurement management and
technical specification aligned with international codes and standards. An
advanced university degree in the relevant field shall be treated as two years
practical experience.

(b) the Member (Monitoring and. Evaluation) shall be an eminent professional of
known integrity and competence holding professional graduate degree in
engineering having the experience of fifteen years in the relevant field, The
Member (Monitoring and Evaluation) shall have sound knowledge and
understanding of regulatory infrastructure, monitoring & evaluation,
procurement management and technical specification aligned with
international codes and standards. An advanced university degree in the
relevant field shall be treated as two years practical experience.
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(c) the Member (Technical) shall be an eminent professional of known integrity
and competence holding a professional graduate degree in engineering
“ having the experience of fifteen (15) years in the relevant field. The Member
(Technical) shall have sound understanding of technical specifications of
engineering goods and works aligned with international codes and
standards, procurement management and regulatory aspects of
procurement. An advanced university degree in the relevant field shall be
treated as two years practical experience.

(d) the Member (Information Technology) shall be an eminent professional of
known integrity and competence holding a four years professional graduate
degree in Computer Science, Software Engineering or Information
Technology having fifteen years' experience in the relevant field. A post
graduate degree in the above mentioned fields with background of four years
professional degree either in the same field or engineering shall also be
acceptable. The Member (Information Technology) shall have sound
understanding of technical specifications of software and hardware and
expertise of software, project management and software development life
cycle. An advanced university degree in the relevant field shall be treated as
two years practical experience.

(e) The Member (Corporate) shall be an eminent professional of known
integrity and competence holding a professional graduate degree in Business
Administration, Finance, Economics or Law, having the fifteen years'
experience in the relevant field. The Member (Corporate) shall have sound
understanding of strategic planning, corporate restructuring, capacity
building and investment planning. An advanced university degree in the
relevant field shall be treated as two years practical experience.

| (7) Five Private part time members shall be appointed by the Federal
Government for the period of four years on the basis of nominations received from the
private sector through following organizations as follows, namely:

(a) two members nominated by Pakistan Engineering Council, having
professional graduate degree in engineering; one should be the
representative from contractors and the other representative-from
consultants;

(b) One member nominated by the Pakistan Chamber of Commerce and
Industries, having professional graduate degrees in engineering or social
sciences preferably in economics or finance or commerce one from Industrial
sector and other from Commerce Sector; and

(c) one member nominated by the Planning Commission of Pakistan, having
professional graduate degree in any discipline and sound understanding of
any development project.

(d) One member from ICAP

(8) The Chairman and full time Member may, at any time, resign from his office by
writing under his hand addressed to the Federal Government.
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(9) The Chairman and full time Member shall be paid, such pay and allowances as
the Federal Government may determine but his salary and allowances as the Federal
Government may determine but his salary and allowances shall not be varied to his
disadvantage during his term of office.

(10) The Chairman and full time Member shall not, during the terms of his office,
engage himself to any other service, business, vocation or employment nor shall he before
the expiration of one year thereof enter into employment or accept any advisory or consult
relationship with any person engaged in public procurement activity.

(11) A member from private sector may, by writing, in his hand addressed to the
Federal Government, resign his office. A casual vacancy in the office of a private sector
member shall be filled by the appointment of another member from the private sector for
the residue of the terms of his predecessor.

(12) No person shall be appointed or continue as Chairman or full time Member of
the Authority, if he-

(a) has been convicted of an offense involving moral turpitude;

(b) has been removed from service for misconduct;

(c) has been adjudicated as insolvent;

(d)is incapable of discharging his duties by reasons of physical or mental
incapacity and has been so declared by a Medical Board appointed by the
Federal Government; or

(e) fails to disclose any conflict of interest at or within the time provided for such
disclosure by or under the Ordinance or contravene any of the provisions of
this Ordinance.

3. Amendment of section 7, Ordinance No. XXII of 2002.- In the said Ordinance, for
section 7, the following shall be substituted, namely:-

"7. Meetings of the Authority.- (1) The meetings of the Authority shall be presided
over by the Chairman or, in his absence the member elected by the members, shall preside
at the meeting of the Board

(2) Five members shall constitute a quorum for a meeting of the Authority requiring
a decision by the Authority.

(3) The meetings of the Authority shall meet at such times and place and in such
manner, as may be prescribed by regulations:

(4) The members shall have reasonable notice of the time and place of the meeting
and matters on which a decision by the Authority shall be taken in such meeting.

(5) The decision of the Authority shall be taken by the majority of its members
present and, in case of a tie, the member presiding a meeting shall have a casting vote.

(6) All orders, determination and decision of the Board shall be taken in writing and
shall be signed by the Chairman of the Authority”
4, Amendment of section 8, Ordinance No. XXII of 2002.- In the said Ordinance, for
section 8, the following shall be substituted, namely:-
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"8. Management of the Authority.- (1) General policy level directions shall vest in
the Authority, and the same shall be deliberated and decided upon during the meetings of
the Authority.

(2). The Chairman shall be the Chief Executive of the Authority and shall subject to
the provisions of this Ordinance and regulations made thereunder, be responsible for
effective functioning and day to day administration of the affairs of the Authority, with the
support and assistance of the full time members.

(3) Without prejudice and generality of the foregoing powers, the Chairman shall
have power and responsibility to -

(a) exercise administrative control over the personnel of the Authority;

(b) act as Principal Accounting Officer of the Authority;

(c) approve the tasks and functions documents of the Authority and assign the
responsibilities of the full time Members and other professionals of the
Authority in accordance with the powers and, functions of the Authority;

(d) approve the strategic plans of the Authority;

(e) approve the appointments of the officers, staff and consultants/ advisors;

(f) exercise, in respect of the Authority, such other management, administrative
and financial powers as vested by the Authority;

(g) present the annual budget proposals before the Authority during its
forthcoming meeting;

(h) prepare and present the Annual Report of the Authority to be presented in
the Authority's Meeting before its publication;

(i) exercise such powers as the Authority may delegate to him; and

(j) act on behalf of the Authority, in any emergency, subject to the obligation to
report such action to the Authority at its next meeting and to seek the
Authority's ratification of an action so taken.”

4. The Committee recommends that the Bill at Annex-E as recommended by the
Committee may be considered by the Assembly. The Bill as introduced in the Assembly is at
Annex-A.

Sd/- Sd/-
(TAHIR HUSSAIN) (MS. KISHWER ZEHRA)
Secretary Chairperson
Islamabad, the 11% June, 2021 Standing Committee on Cabinet Secretariat
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Annex-A
[ASINTRODUCED IN THE NATIONAL ASSEMBLY]

O_nD;NANcrs No. VIT Qr 2020
S
QRrRDINAMNCE

 Jurther to amend the Public Pmcuremem Regulalory Aurhomy
Ordinance, 2002

WHEREAS, it is expedient fuﬁ.hel to amend the Public Pmculeme'nt
Regulatary Authority Ordinance, 2002 (XXII of 200?), for the purposes helemaﬁer
a‘ppeanﬂg.»

- AND WHEREAS the Senate and the National Assembly are not in session and
. the President is satisfied that circumstances exist which render it necessary to take
nimmediate action; : :

. Now THFREFORE, in exercise of the powers conferred by clause (1) of
Article 89 of the.Constitution of Islamic Republic of Pakistan, the President of the
islamic Republic of Pakistan is pleased to make and pimnulgatethe following Ordinance:—

; 1. = Short titie and coﬁnmencement.——{l ) This Ordinan.ce shall be called
the Public Procurement Regulatory Authority (Amendment) Ordinance, 2020.

(2) It'shall come into force at once.

2. Amendment in Iong title, (ermanu:c XXII of 2002.—In the
" Public Procurement Regulatory ‘Authdrity Ordinance, 2002 (XXII of 2002),
hereinafter calied as the said Ordinance, inthe long title, for the word “and” a
comma shall be substituted and after the word “ works”, the words “and dlspoaa]
" of public assets” shall be msa:ted

3.  Amendment in pzeamhle, Ordinance XXII of 2002.—In the said
Ordinance, in the preamble, in-the first paragraph, for the word “and”, occurring
_ for the first time, a comma shall be substituted and after the word “works”, the

-words “and d:sposal of public asscts” shall be inserted.

4.  Amendment in section 2, Ondmaucc XX of 2002. —(l) In.the
sdid Ordinaice, in section 2,—

(a) afterclause(c), thc following new clause shall be inseited, namely:—

“(ca) “disposal” means auction, rental, lease, donations, destruction
and recycling of public assets or any combination thereof;”;

(b) for the clause (e), the following shall be substituted, namely:—

“(e) “goods” means articles and objects of every kind and description
' including raw materials, products, equipment, machinery, spares,
scraps, waste material and commodities in any form and includes
all types of assets such as immmovable property, physical objects
in any form or matter, intangible assets, goodwnll intellectual
.. property and proprietary right, as well as service incidental
thereto if the value of these services does not exceed the value
of such goods;” ‘



(c) afterclause (j), the following new clause shall be inserted, namefy:—

“(a)- “public asset” means all types of goods owned and possesscd
by the procuring agency;”; and

(d) for clause (1), the following shalfbesubstiluted, namely:—-

(I} “public procurement” means drqmmlion of goods, services or
-construction of any works financed wholly or partly out of the -

public fund and includes d:sposaE of public assets and commercial
‘transactions between procuring agency and pnvatn.. pa:‘ty, in
terms of which the private party is allowed to—-

(i) perform a procuring agency’s assigned fuuctions, including
operations and management, on its behalf;.

(i) assume the use of public asset; or o :

(i) receive a benefit either from budget or revenue of the .
Federal Government or from fees or charges to be collected
by the private party for performing the procuring acrcncy 's
function or any combination thereof;”.

5. Insertion of section 20A, Ordinance XXII of 2002.-—(1) In llie_ " ) :

said Ordinance, after section 20, the following new section 20A shall be inserted,
namely:— . :

“J0A.- Mechanism for grievaﬁce redressal.—The procuring agency shall,

by rules and regulations made under this Ordinance, bave a mechanism -
for grievance redressal of bidder during procurement:”.

STATEMENT OF ORJECTS AND REASONS

In view of the peculiar social and economic challénges to the
governance model, only a few amendments in the Public Procurement Regulatory
Authority Ordinance, 2002 have been made over the years to proﬁde for case of
doing business and to bring the law in conformity with the international best

practices.

( Zabéer-Ud-Din Ba};ar Awan )
Advisor to the Prime Minister
on Parliamentary Affairs



[AS REPORTED BY THE STANDING COMMITTEE] ANNEX-B
A
Bill

Further to amend the Public Procurement Regulatory Authority
Ordinance, 2002

WHEREAS, it is expedient further to amend the Public Procurement Regulatory Authority
Ordinance, 2002 (XXII of 2002), for the purposes hereinafter appearing;

It is hereby enacted as follows: -

1. Short title and commencement.-(1) This Act shall be called the Public Procurement
Regulatory Authority (Amendment) Act, 2021.

(2) It shall come into force at once.

2. Amendment in long title, Ordinance XXII of 2002.-In the Public Procurement Regulatory
Authority Ordinance, 2002 (XXII of 2002), hereinafter called as the said Ordinance, in the long title,
for the word "and" a comma shall be substituted and after the word "works", the words "arid disposal
of public assets" shall be inserted.

3. Amendment in preamble, Ordinance XXII of 2002.-In the said Ordinance, in the
preamble, in the first paragraph, for the word "and", occurring for the first time, a comma shall be
substituted and after the word "works”, the -words "and disposal of public assets" shall be inserted.

4. Amendment in section 2, Ordinance XXI of 2002.-(1) In the said Ordinance, in section 2,
(a) after clause (c), the following new clause shall be inserted, namely:

"(ca) "disposal" means auction, rental, lease, donations, destruction and recycling of public
assets or any combination thereof;";

(b) for the clause (e), the following shall be substituted, namely:-

"(e) "goods" means articles and objects of every kind and description including raw
materials, products, equipment, machinery, spares, scraps, waste material and
commodities in any form and includes all types of assets such as immovable
property, physical objects in any form or matter, intangible assets, goodwill,
intellectual property and proprietary right, as well as service incidental thereto if
the value of these services does not exceed the value of such goods;"

(c) after clause (j), the following new clause shall be inserted, namely:

"(ja) "public asset" means all types of goods owned and possessed by the
procuring agency,”; and

(d) for clause (1), the following shall be substituted, namely:-
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"(1) "public procurement” means acquisition of goods, services or construction
of any works financed wholly or partly out of the

public fund and includes disposal of public assets and commercial transactions
between procuring agency and private party, in terms of which the private
party is allowed to.-

(i) perform a procuring agency's assigned functions, including operations
and management, on its behalf;.

(ii) assume the use of public asset; or

(iii) receive a benefit either from budget or revenue of the Federal
Government or from fees or charges to be collected by the private party
for performing the procuring agency's function or any combination
thereof;".
5. Amendment of section 5, Ordinance No. XXII of 2002.- (1) In the Public
Procurement Regulatory Authority Ordinance, 2002, hereinafter called the said Ordinance,
for section 5, the following shall be substituted, namely:-

"5. Functions and powers of the Authority.- (1) Subject to other provisions of this
Ordinance, the Authority shall have the responsibility for controlling, regulating and
supervision of all matters related to public procurement and disposal of public assets and
may take such measures and exercise such powers as may be necessary for improving
governance, management, transparency, accountability and quality of public procurement of
goods, services and disposal of public assets under this Ordinance.

(2) The Authority shall accomplish and enforce a comprehensive regulatory
framework of public procurement and disposal of public assets, starting from planning to the
close out of the contracts.

(3) The Authority shall make with the approval of the Federal Government, such
rules, regulations, policies, standards, codes of practice and standard tendering documents
including standard contracts.

(4)  The Authority shall formulate training policies on public procurement and
launch its training programs for the relevant personnel of the procuring agencies and the
suppliers, contractors and vendors.

(5)  The Authority shall digitalize the public procurement by developing and
maintaining an e-procurement system covering all the aspects of procurement or disposal
starting from planning to the close out of the contract.

(6)  The Authority shall have the power to:
(a) issue general and specific instructions, directives, and recommendations for

improvement in the procurement processes;
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(b) conduct investigations and inquiries into any of the issues related to public
procurement and disposal of public assets;

(c) debar a tenderer for a specified period from participating in public
procurement, and notify all procuring agencies on such actions;

{d) impose penalties up to maximum amount of ten million in accordance with the
gravity of violation(s) of rules, regulations, instructions and directives issued
by the Authority; and

(e) evaluate the selected procurement cases and issue the evaluation reports
containing observations, findings and directives or recommendations thereof.

(7) Without prejudice to the generality of the foregoing powers conferred by
above sub sections, following shall be the powers and functions of the Authority, namely:

(a) monitor the application of laws, rules, regulations, policies and procedures in
respect of or relating to public procurement;

(b) monitor the implementation of procurement regulatory framework, and issues
instructions, directives and recommendations, and the same shall be binding on
the Procuring Agencies as well as suppliers, contractors and vendors;

(c) evaluate the procurement regulatory framework and take steps for
reformulation or revision thereof, and recommend to the Federal Government
revision in or formulation of new laws, rules and policies in respect of or related
to public procurement;

(d) make regulations and lay down codes of ethics, regulatory guides, procurement
guidelines and procedures for public procurement, inspection or quality of
goods, services or works;

(e) monitor public procurement practices and issue instructions, directives and
recommendation for improving governance transparency, accountability and
quality of public procurement;

(f) monitor overall performance of procuring agencies and issue instructions,
directives and recommendation for improvement in their institutional setup

(g) provide guidance and support to procuring agencies for developing and
improving their institutional framework and public procurement activities;

(h) submit reports to the Government in respect of public procurement activities of
procuring agencies;

(i) call any functionary of procuring agencies to provide assistance in its functions
and call for any information from such agencies in pursuance of its objectives
and functions; and

(J) perform any other function assigned to it by the Federal Government or that is
incidental or consequential to any of the aforesaid functions.”

6. Amendment of section 6, Ordinance No. XXII of 2002.- In the said Ordinance, for
section 6, the following shall be substituted, namely:-

“6. Composition of the Authority.- (1) The Authority shall consist of a Chairman and
five full time members and five private part time members. Five full time members shall be
namely Member (Monitoring and Evaluation), Member (Technical), Member (Corporate) and
Member (Information Technology).
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(2) The Chairman and every member of the Authority shall be a citizen of Pakistan
having ability and integrity along with such knowledge and experience as hereinafter
specified. e
(3) There shall be a Secretary of the Authority amongst the officers of the Authority,
who shall be a non-voting member of the Authority.

(4) Subject to the provision of this Ordinance, the Chairman and full time members
shall hold the office for a fixed terms of four years not extendable for any other term unless
selected again by open competition.

(5) The Federal Government shall through open competition select and appoint
Chairman and full time Members of the Authority in accordance with the criteria hereinafter
specified.

(6) The eligibility criteria for the appointment of the Chairman and full time members
shall be as follows, namely:-

(a) the Chairman shall be an eminent thorough professional of known integrity
and competence holding a professional graduate degree in engineering or law
having the experience of seventeen years in the relevant field. The Chairman
shall have sound knowledge and understanding of regulatory infrastructure,
monitoring and evaluation, procurement management and technical
specification aligned with international codes and standards. An advanced
university degree in the relevant field shall be treated as two years practical
experience.

(b) the Member (Monitoring and. Evaluation) shall be an eminent professional of
known integrity and competence holding professional graduate degree in
engineering having the experience of fifteen years in the relevant field, The
Member (Monitoring and Evaluation) shall have sound knowledge and
understanding of regulatory infrastructure, monitoring & evaluation,
procurement management and technical specification aligned with
international codes and standards. An advanced university degree in the
relevant field shall be treated as two years practical experience.

(c) the Member (Technical) shall be an eminent professional of known integrity
and competence holding a professional graduate degree in engineering having
the experience of fifteen (15) years in the relevant field. The Member
(Technical) shall have sound understanding of technical specifications of
engineering goods and works aligned with international codes and standards,
procurement management and regulatory aspects of procurement. An
advanced university degree in the relevant field shall be treated as two years
practical experience.

(d) the Member (Information Technology) shall be an eminent professional of
known integrity and competence holding a four years professional graduate
degree in Computer Science, Software Engineering or Information Technology
having fifteen years' experience in the relevant field. A post graduate degree in
the above mentioned fields with background of four years professional degree
either in the same field or engineering shall also be acceptable. The Member
(Information Technology) shall have sound understanding of technical
specifications of software and hardware and expertise of software, project
management and software development life cycle. An advanced university
degree in the relevant field shall be treated as two years practical experience.
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(e) The Member (Corporate) shall be an eminent professional of known integrity
and competence holding a professional graduate degree in Business
Administration, Finance, Economics or Law, having the fifteen years'
experience in the relevant field. The Member (Corporate) shall have sound
understanding of strategic planning, corporate restructuring, capacity building
and investment planning. An advanced university degree in the relevant field
shall be treated as two years practical experience.

(7) Five Private part time members shall be appointed by the Federal Government
for the period of four years on the basis of nominations received from the prwate sector
through following organizations as follows, namely:

(a) two members nominated by Pakistan Engineering Council, having professional
graduate degree in engineering; one should be the representative from
contractors and the other representative-from consultants;

(b) One member nominated by the Pakistan Chamber of Commerce and Industries,
having professional graduate degrees in engineering or social sciences
preferably in economics or finance or commerce one from Industrial sector
and other from Commerce Sector; and '

(c) one member nominated by the Planning Commission of Pakistan, having
professional graduate degree in any discipline and sound understanding of any
development project.

(d) One member from ICAP

(8) The Chairman and full time Member may, at any time, resign from his office by
writing under his hand addressed to the Federal Government.

(9) The Chairman and full time Member shall be paid, such pay and allowances as the
. Federal Government may determine but his salary and allowances as the Federal
Government may determine but his salary and allowances shall not be varied to his
disadvantage during his term of office.

(10) The Chairman and full time Member shall not, during the terms of his office,
engage himself to any other service, business, vocation or employment nor shall he before
the expiration of one year thereof enter into employment or accept any advisory or consult
relationship with any person engaged in public procurement activity.

{11) A member from private sector may, by writing, in his hand addressed to the
Federal Government, resign his office. A casual vacancy in the office of a private sector
member shall be filled by the appointment of another member from the private sector for the
residue of the terms of his predecessor.

(12) No person shall be appointed or continue as Chairman or full time Member of the
Authority, if he-

(a) has been convicted of an offense involving moral turpitude;

(b) has been removed from service for misconduct;

(c) has been adjudicated as insolvent;

(d)is incapable of discharging his duties by reasons of physical or mental
incapacity and has been so declared by a Medical Board appointed by the
Federal Government; or

Page 5 of 7




(e) fails to disclose any conflict of interest at or within the time provided for such
disclosure by or under the Ordinance or contravene any of the provisions of
this Ordinance.

7 Amendment of section 7, Ordinance No. XXII of 2002.- In the said Ordinance, for
section 7, the following shall be substituted, namely:-

"7. Meetings of the Authority.- (1) The meetings of the Authority shall be presided
over by the Chairman or, in his absence the member elected by the members, shall preside at
the meeting of the Board

(2) Five members shall constitute a quorum for a meeting of the Authority requiring a
decision by the Authority.

(3) The meetings of the Authority shall meet at such times and place and in such
manner, as may be prescribed by regulations:

(4) The members shall have reasonable notice of the time and place of the meeting
and matters on which a decision by the Authority shall be taken in such meeting.

(5) The decision of the Authority shall be taken by the majority of its members
present and, in case of a tie, the member presiding a meeting shall have a casting vote.

(6) All orders, determination and decision of the Board shall be taken in writing and
shall be signed by the Chairman of the Authority”

8. Amendment of section 8, Ordinance No. XXII of 2002.- In the said QOrdinance, for
section 8, the following shall be substituted, namely:-

"8. Management of the Authority.- (1) General policy level directions shall vest in
the Authority, and the same shall be deliberated and decided upon during the meetings of the
Authority.

(2). The Chairman shall be the Chief Executive of the Authority and shall subject to
the provisions of this. Ordinance and regulations made thereunder, be responsible for
effective functioning and day to day administration of the affairs of the Authority, with the
support and assistance of the full time members.

(3) Without prejudice and generality of the foregoing powers, the Chairman shall have
power and responsibility to -

(a) exercise administrative control over the personnel of the Authority;

(b) act as Principal Accounting Officer of the Authority;

(c) approve the tasks and functions documents of the Authority and assign the
responsibilities of the full time Members and other professionals of the
Authority in accordance with the powers and, functions of the Authority;

(d) approve the strategic plans of the Authority;

(e) approve the appointments of the officers, staff and consultants/ advisors;

(f) exercise, in respect of the Authority, such other management, administrative
and financial powers as vested by the Authority;
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(g) present the annual budget proposals before the Authority during its
forthcoming meeting;

(h) prepare and present the Annual Report of the Authority to be presented in the
Authority's Meeting before its publication;

(i) exercise such powers as the Authority may delegate to him; and

(i) act on behalf of the Authority, in any emergency, subject to the obligation to
report such action to the Authority at its next meeting and to seek the
Authority’'s ratification of an action so taken.”

9. Insertion of section 20A, Ordinance XXII of 2002.-(1) In the said Ordinance, after
section 20, the following new section 20A shall be inserted, namely:-

"20A.- Mechanism for grievance redressal. The procuring agency shall, by rules and
regulations made under this Ordinance, have a mechanism for grievance redressal of bidder
during procurement:”.

STATEMENT OF OBJECTS AND REASONS

In view of the peculiar social and economic challenges to the governance model, only
a few amendments in the Public Procurement Regulatory Authority Ordinance, 2002 have
been made over the years to provide for case of doing business and to bring the law in
conformity with the international best practices.

(Zaheer-Ud-Din Babar Awan)
Advisor to the Prime Minister on
Parliamentary Affairs
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