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20. Ms. Aliya Kamran

Mr. Muhammad Farooq Azam Malik
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Malik Muhammad Ehsan Ullah Tiwana
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Ex-officio Member

3. The Committee considered the Bill as introduced in the National Assembly placed

at (Annex-A), in its meeting held on 21# October, 2020. The Committee recommended

with majority that the Bill placed at (Annex-B), may be passed by the National Assembly.

Sd/-
TAHIR HUSSAIN
Secretary
Islamabad, the 19" November.2020

sd/-
(RIAZ FATYANA)
Chairman
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AN
ORD[NANCE -

to prawde Jor the ﬂg}zl of review and re-consideration in giving effect to the
fudgmem of the International Court of Ju.mce _

WHEREAS it is expedlent to pmwde for the right of review and
re-consideration to foreign nationals, in relation to orders and -;udgmcnts of
Mllltary Coutts;-

|2 gl g A\m WHERI‘AS. ﬂte Scnate and the National, Assembly mnoi in session.
" & and the President is satisfi ed that circumstances exist wluch render it neoessary to :
tnke :mmedlate acnon, M = e T E oy 7

: § ,

Nl . Nov-‘ 1‘l-lEREFbRE, 1in exermse of the powcrs confermd by clan.se (l) of' s

Hyesr Arncle 89 of the Constitution of the Islamic, ‘Republic of Pakistan; 1973, the =
A8 '_ _._Presndent is pleased to make and prom.ulgaﬁe the foilowmg Ordmauce, mmely'— s

g b aGh Short title’ and mmmencement.—l-(l) “This’ Ordmance ‘may be
: caiiecl the quematxonal Court of J'liirhoc (Rcv:e’w and Ré-consxdmahun)'
"Ordmance, 2020 : : _

i (2) h sﬁall extend to the who]e of Pakxstan
: :':(3) Itshallcomemtoforceatmce w :
2 o Hagh Court’s Power to muew audmuslder —{i) Where 5

(a) the Intematlonal Court of Just:ce m re!ailon fn a fore:gn natlmal ]
* . passes an order in respect.pf rights under Article 36 of the Vlenna .‘_- '
Convention of Consular Relanons of]24 Apnl 1963; or : i

. (B)-a forelgn nahona! is aggneved in NSpect of ‘the nghts nvallab!e &
.. 7 under Article 36 of the’ Vlenna Convmuon of Consular Rn!ahoas of
© 24 April 1963, : AR T

S such forc:gn ‘national, either himself or thmugh his a.uthorwad represematwe,
. or through a consular officer of a mission of his couniry, may file a petition_
. -before a High Court for review and re-consideratjon, in terms of séction 3, with
.~ regard to an order of convigtion or- sentence of a Mllltary Court opem:ng under

s [the Pa]ustan Army Act, 1952 G SRS
Sy Exp;‘anano::._ “ngh Court” means a H:gh Court: pstabhshed unde-r Fe

L Artlcle 175 ‘of the Constitution of Pakistan, 1973, mﬁun the hmks of whose :

-- -temtorla.l jurtsdlcnon a foreign nuﬂonal is confined. ol _ :

Py (2} The petmon for re’vmw and re-cons:derahon may be ﬁ!ed w:thm 60
daysof-—--_-_':_--.._ e : : :

ot ) the promulgahon ofthxs Ordinance against the order of thie M;lltary A
© 1. Court'specified i sub—sectmn (l) ex:stmg prtor to the promulgat.lon- ,
S oft‘hts Ordmance. or . T e T

; (b)'. : the order of t}ic Pv‘hlxtarjr Court: Spemfied in-the sub-sectxon (l), |f:.
... such - order - has been . dellvered af{ar the promulgation of this -
: Ordmanee ' s L :
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3. Dispos: . _pesenuny for  review and re-consideration.—in
ecidinig a pefition iled under section 2, the Court shall examine whether any
stejudice ias - been: catised 10 -tiie foreign national in respect of his right of
efence; right to evidenice nd principles of fait trial,due to denial of consular
access according 16 the Vienna “Convention on Consular Relations of 24 April
JokE.. o L e D, s _ ”

i _I:R_t_'a_lil"(ﬁ)i_i_l_ i‘difﬁculties-——-lf any difficulty arises in giving effect to
ravigion-of"thi Ordinance, the President may make such order as may

appear to hirirto -bf‘é'.pe;e:séai'y?fér'_.tlie purpose of removing such difficulty.

ceto Thiave.overriding _Ql_‘fe_cj_t.'——'l“he provisions of this
Il:have ’I'_‘;f_;eét__j'_n'_t_)_';with’;tahdin_g-:@hyth_iQ'gj to the contrary contained in-
.ﬁ}&-_l:_I_l':‘lébé_iﬁﬁfin"-'fo:’i:’e'ihﬁll!ding-th¢:'Pakistan Army Act, 19




ANNEX- “B”
[AS REPORTED BY THE STANDING COMMITTEE]

A
BILL
to provide for the right of review and re-consideration in giving
effect to the judgment of the International Court of Justice

WHEREAS it is expedient to provide for the right of review
and re-consideration to foreign nationals, in relation to orders and

judgments of Military Courts;

It is he":".éby enacted as follows:-

. Short title and commencement.- (1) This act may be called the

International Court of Justice (Review and Re-consideration) Act,2020.

(2) 1t shall extend to the whole of Pakistan.

(3) It shall come into force at once.

. High Court's power to review and reconsider.- (1) where:

(a) the International Court of Justice in relation to a foreign national passes
and order in respect of rights under Article 36 of the Vienna
Convention of Consular Relations of 24 April 1963; or

(b) a foreign national is aggrieved in respect of the rights available under
Article 36 of the Vienna Convention of Consular Relations of 24 April
1963;

such foreign national, either himself or through his authorized

representative, or through a consular officer of a mission of his country,

may file a petition before a High Court for review and re-consideration, in

terms of section 3, with regard to an order of conviction or sentence of a

Military Court operating under the Pakistan Army Act,1952.

Explanation.- “High Court”™ means a High Court established under Article

175 of the Constitution of Pakistan, 1973,within the limits of whose

territorial jurisdiction a foreign national is confined.

(2)  The petition for review and re-consideration may be filed within 60

days of:-

(@) the promulgation of this Act against the order of the Military Court

specified in sub-section (1) existing prior to the promulgation of this Act; or

(b)  the order of the Military Court specified in the sub-section (1), if such

order has been delivered after the promulgation of this Act.

. Disposal of petitions for review and re-consideration.- In  deciding a

petition filed under section 2, the Court shall examine whether any



prejudice has been caused to the foreign national in respect of his right of
defence, right to evidence and principles of fair trial, due to denial of
consular access according to the Vienna Convention on Consular Relations
of 24 April 1963.

Removal of difficulties.-  If any difficulty arises in giving effect to any
provisions of this Act, the President may make such orders as may appear
to him to be necessary for the purpose of removing such difficulty.

Act to. have overriding effect.-  The provisions of this Act, shall have
effect notwithstanding anything to the contrary contained in any other law
for the time being enforce including the Pakistan Army Act, 1952.

TAHIR HUSSAIN

Secretary



