
NATIONAL ASSEMBLY SECRETARIAT

REPORT OF THE fiANDING COMMITTE E ON IAW AND JUSTICE ON THE CRIMINAL
TAW (AMENDMENT) ORDINANCE. 2O2O

I, Chairman of the StandinE Committee on Law and Jurtice, have the honour to

present this report on the Bill to effectually tackle the pervading inJtances of rape and

sexual abuse in rerpect of women and children through changes in the Jub5tantive law [fhe
Criminal Law (Amendment) Bill, 2O2ll (Government's Bill) referred to the Committee on

3d February, 2021.

2. The Committee compriier the following:-

l. Mr. Rlaz FEtyEn
2. Mr. Atta Ullah
3, Mr. Lal Chand
4. Mr. Muhammad Farooq Azam Malik
5. Mr, Ki5hwer Zehra
5. Ms. Maleeka AIi Bokhari
7. Mr. Muhammad Sana Ullah Khan Maiti Khel
8. Malik Muhammad Ehran Ullah Tiwana
9. Agha HaJran Baloch
10. Mr. Junaid Akbar
ll. Mr. Shunila Ruth
12, Mr. Moh5in Nawaz Raniha
13. Rana Sana Ullah Khan
14. Ch. Mehmood Bashir Virk
15, Mr. Usman lbrahim
15. Khawajd i.rad Rafique
17. Syed Hussain Tariq
18. Syed Naveed Qamar
19. Dr. Naflta Shah

20. Mr. Aliya Kamran
21. Barrirter Dr. Muhammad FaroSh Nareem

MiniJter for Law and Jurtice

Chairmrn
Member
Member
Member
Member
Member
Member
Memb€r
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Ex-officio Member

3. The Committee considered the Bill at introduced in the National Assembly placed

at (Anno(-A), in itr meetingr held on l7'h March 2O2'1,6'h May 2021, 3'd June 2021, and

recommended with majority, that the Bill placed at (Annex-B), may be pasred by the

National Assembly. However. Dissent Note of Ms. Nafeesa shah, Syed Naveed Qamar,

Syed Hurrain Tariq, MNAJ i5 Annex{, whereas Distent Note of Mt. Aliya Kamran and

Usman lbrahim I'.41'lAr is placed as Annex-D.

sdt_
TAHIR HUISAIN

Secretary
ldamabad. the 9,h June. 2021

sdt_
(RIAZ FATYANA)

Chairman
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Ot{DtNANct:

to affectuall! tacae the peruadbr| itlst,lnLas of rdpd ,t d sexuat abu.re in
eryec, ofwomeb a d chttdreh throtugh chdnge* in the Bubsuntite law;

A5 INTRODUCED iN THE NATIONAL A5SEMBLY

A,\D the Ssoste snd the N
a[d tie .is salisfied rhat sircunstauc€s €xist *hich

a9tioE;

1913
Prcsideot is

io ally exteDt. eDy objed or a pan
tho vagjna, lhe ulettria or

A or.any other teison; or

(c) aiy pi[t of the body:of B so as to cflr:se perctsation
the rrgir4 urethm, al1us 6r a.ny paxi of body of B or dlskes B

qrdioaJ1cei-'

to do so wi& A or aDy otber pefsoo;or

applies his orouth to tho vagina. aous. urelhra or peds of B or
make6 B ro do so srith A or sny olh6r persotr. lmder t[e
circumstaoces falling under aay of fte followLng scveD

descriptioos:

frrrly, aeai$t B'! will;

Secondl,/, wi&out B's corscDt:

, t[irdly, with B'B aoDs€lt, which has been obtained by pufi1ag
B or aly person i! $tom B is iorereste4 i, fear of derth or of
burt

Jo,ar!& w]$ B's coD,qcnt. t,}hen A knoss thar A is nol B's
husband al1d thai B's co{ie is giveE because B belicves tbat

A\D wrfiR:EAs !t is Fxpedieat tether to atoend tle pakistan peuat Code,
1860 (Act )cV ot 1850) aad rhe C.de of Cfleia&t procedue, I89d (Acl V of
I898), in rle E|annar hercinAner appeariog;

be1. Slrort,tid€ rad comm€ncement ={1) This

(b)

(d)



L
A js axotha {)m io wlrom B is or b€li€w! hcrBelf to be
la*{rlly na*ied;

ffihly, *tth B's consed wher, al tle tinie of giving sueh
coisen! by rc,ron of utrsG]ndacss of mind or itrtoxicatiotr or
the adebi8tatioa ty A persDrially or throrgh aoother of a;ry
stupc&ing oi un*;holesorDe substa!.€, B is uBble to
utrdrrstdrd 6e rdllEe ard consequgtraca of thai to whicL B
gives coosm(

sidltb, with or without B'i cotrs€ot, *lleB B is uldrr sirtta' ycorr ofage;

-. re&idtry, qAen O is qhk |o c@unirate coorrot.

E!+lrlAdon l.- For tk purposes of this 6ectio& 'vagira' shall also
itrl E lab;a najord

E4io{lioD 2,- CoEert meaDs aD usequivocsl vollrnr&.y agrecEent
i!6slr I by words, gestues or ,l1ly fonn of lerbal or noFvarbil cadtrlunicstio4
cotriru{icar€s \.ilinSDess tb participate in th6 speciic sexrral act:

Proiided&at if B-qAo doeg trot plylically icsi* to tbe.irt ofpsnet"tidn,
il Sa,l trot by.fln€ reasoE ooly oflhat f&t, be rega{dedas consentlg to 60 s€xual
uctivrt),.

ErPLndor 3- Ia tq{thaptrri-

'!,:rsorf heaDs a rEal€, Iamaldrr traqlgadel

'lape" ircllld.E 'ga!g raper.

,Erfq rtor.- A botslde rxiic l $(xxi,rc d idgrr@tion shaU trot
con:ritutc r"pe

4. AmcEdEert o{ r.ctioo 376 of Act )(LV of 1860.-In the Penal
Co(re, in Cre e:iEting secdon 176,

l. fnsertion of neE seciior 375A.oI Aqt XLV of lE60-In tbe Penal
Code, s6a's€crio! 375, the folloviDg 6i s€ctio6 sbalt be irseit&! naoely:

'375A. G{rg r.pe,:-WberE e po.soE is r'ap€d by oqe or rllore lErsons
con{tiurirlg a goup or acliog in funbemnn: of a colmon inre$tioo. each of drosa
D€r(oos slall tle guilq of ttre offence of gang rap ad shaJl be puairhed with
d€alh or lb,r iqrbonr,fll lor the rc.mrinder period of natural Iife or
i.@ri6c,orheot rbr lif6 sd fire. '

i
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{a) i[ sub-scctiotr (1), rfter the words ,tw.trtydvE yoais" the word!
"or for iqri$lrneft for tle r€mainder pedod ol his latulal life" *all b€
i$.firq

(a)' sub-sectioa (2) sha.ll be omitied.

5. l4rer(otr of I?t secdor 3768 oI A.ft XLv of 1860-lD lhe PeDal

Codr, afre! seotic! 376,\ &e f(,llowitrgD9n g€ctio[e shall bc insonc( namly:

" '31ffi. tr".ptnnat nr$ ofrbD&td o! repe.t gfielder$-whoev€r is

convicEd of an oftbnft uoder s€arion6 375, 375A and l?6 may bc subjectld ro

chemical castratroo lhough a coun gFder. irrespectiw of tbe apdkable
pu[i*lrnrst-

(i) in exc€ptional cilcuffstirces i! rerpgot of ttte first rcrorted
offo{cc of stctiotr 375; or

(ii) h cale ofa repcot colvi.l ofan off6 8 und€. s€ctiaq 375

, 6. A-E€ndme[t ol scheduJe.Il Act v of 189E,- Ia tte Code of
Crinilal Proc€durE, 1898 (Act V of 1898), in Schedris tr:-

(i) afflr suHadiqg "of R4n" tle follo*i4 lhal be ioseited,

Damoly:-

Er!*a4rtion * 'Chomical oastratioa' moans 6 plooess, duly aotiffelby
RitEs ftad€d by thc Prtfic Minist.r, whereby a pctebo b fttldtred incapalrle of
p€rformttg serul intefcortrte for any period ofhis life, as oay te determined by
th€ cor.rg thmugt sd{aiji{i4ioD of &[rgs which shalt be goDductd rhror4h a

notific{ medical board.'.- -

! 5 7 8

Mry Deafr{.ioryis@ St
tE rubd(. D.rird oi
,dril I& c
irryridffittuli6ad
toa

(ii) for the existing cntries relating to sectioa 376 in
ooluonS I to 8, the followitrg shaU b€ substitut€d,
namely:-

I 3 6
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STATEMENT OF OBJECTS AND REASONS

\4

It is expedient to provide for efficacious justice to victims of rape by

cbnducting gender sensltive investigation and proseeution in spbcial courts, .providint

strict punishBeDts to-tle offeDders by .substitutiag the existing section 375 of the

Pakistan Penal Code, 1860 (Act XLV of 1860) so as to provide for new definitiou of rape

which would extend to femalesrtransgenders snd male victins and also to introduce the

ofience of gang rape and the concept of chemical castration in respect of repeating

offenders.

The Biil is designed to achieve the aforesaid objective.

Minister-in-charge

7

Not

I
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A5 REPORTED BY THE STANDING COMMITTEE

A

BILL

to elfectua y tack/e the peruading inttancet of rape and texual abute in retpect of
women and children through changes in the tubttantive law:

AND WHEREAS it is expedient further to amend the Pakirtan Penal Code, 1860
(Act XLV of 1860) and the Code of Criminal Procedure, 1898 (Act V of 1898), in the
manner hereinafter appearing:

it ir hereby enacted ar followr: -

l. Short title rnd aommencement. - ('l) Thir Act may be called the Criminal
Law (Amendment) A.t, 2021.

(2) It rhall come into force at once

2. Amendment of rection 375 of Act XtV of l8@.- ln the PakiJtan Penal

Code, l86O (Act XLV of 1860). hereinafter referred to ai the Penal Code, the existinS
rection 375 rhall be 5ubrtituted as follows:

'375.

(a)

o)

(c)

(d)

Rap€. - A perron (A) ir eaid to commit "rape" if A-

penetrates hi5 peniJ, to any extent. into the vagina, mouth, urethra or anuj
of another perron (B) or makes B to do to with A or any other perton: or

inserts, to any extent, any object or a part of the body, not being the penit.

into the vagina, the urethra or anus of B or make5 B to do so with A or any
other perron: or

manipulat€s any part of the body of B ro as to cause penetration into the
vagina, urethra, anui or any part of body of B or makes B to do Jo with A
or any other perron: or

applie5 hir mouth to the vagina. anus, urethra or peniJ of B or makes B to
dc, ro with A or any other person, under the circumstance falling under any
of the following reven dercription5:

firrtly. a8ainst B's will;

iecondly, without B'J con5ent;

thirdly, with B't consent, which has been obtained by puttin8 E or
any person in whom I is interetted, in fear of death or of hurt;

fou.thly, with B'i conlent. when A knows that A it not B't hutband

and that B's conJent ir given because B believes that A i5 another man

to whom B is or believer her5elf to be lawfully married;

fifthly, with B's conrent when, at the time of Siving tuch content. by

reason of unsoundners of mind or intoxication or the administration
by A personally or throuSh another of any ttupefyinS or



unwholerome substance. B is unable to underrtand the nature and
conrequences of that to which B 8ive5 consent:

rixthly, with or without B's consent, when I it under sixteen years of
a8e;

reventhly, when B i5 unable to communicate conr3iit.

Explrnatlon l.- For the purposeJ of this 5ection, "Vagina" thall al5o include labia

maiora.

Explanatlon 2,- Conient means an unequivocal voluntary aSreement when I by
wordr, gesturer or any form of verbal or non-verbal communication, communicate5
willingness to participale in the specific rexual act;

Provided that if B who does not physically resirtr to the act of penetration, it shall
not by the rearon only of that fact, be reSarded aJ conrenting to the Jexual activity.

Eplanatlon 3.- ln thi5 Chapter: -

"person" means a male. female or transgender:

"rape' inclucles "gang rape".

Belanltion. - A bonafide medical procedure or intervention rhall not con5titute

rape.

3. ln3ertlon of ne$, J€<tion 375A of A€t Xw of l860.- lnthePenal code. aft€r

section 375, the following new tections thall be inserted, namely:.

'3754 Gang rape. . $ly'here a person is raped by one or more perron, constitutinS
a group or acting in furtherance of a common intention, each of thore persons Jhall be
guilty of the offence of gang rape and shall be punished with death or for imprisonment
for the remainder period of natural life or imprigonment for life and flne."

4. Amendment of sectlon 376 of Act XLV of 1860.. In the Penal Code, in the
exiJtinS 5ection 376,

(a) ln ,ub-rection (l), after the words "twenty-five yeart- the words "or for
imprironment for the remainder period of his natural life" rhall be inserted;

fb) tub-tection (2) rhall be omitted

5. lnrertion of n€l, Je€tlon 3768 of Act XLV of 1860,- ln the Penal Code. after
rection 376A, the following new rections rhall be inserted, namely:

'3758. E:(eptionEl flnt offenderi or repeat offenders. - Whoever ir convicted of
an offence under iectionr 375, 375A and 376 may be rubjected to chemical cartration
throuSh a court order. irrerpective of the applicable puni5hment: -

(i) in exceptional circumstance, in rerpect of the firrt reported oltence
of rection 375i or

(ii) in case of a repeat convict of an offence under seation 375.



Explanatlon. " "Chemical cartration" mean, a procerr, duly notified by Ruler framed
by the Prime Minirter, whereby a perron it rendered incapable of performing 5exual
intercourre for any period of hi5 life, a5 may be determined by the court, through
adminirtration of drugs which shall be conducted throuth a notified medical board.

6. Amendment of Schedule ll, Ad V of 1898.- In the Code of Criminal

Procedure, 1898 (Act V of 1898), in 9chedule ll: -

(i) after sub-heading "of Rape" the following shall be inierted, namely: -

3 4 5

(ii) for the existint entries relatinS to rection 376 in columns I to 8, the
following shall be ,ubrtituted, namely:"

STATEMENT OF OBJECTS AND REASONI

It ie expedient to provide for efficacious juitice to victims of rape by conducting
gender rensitive investigation and proiecution in special courts, providinS strict
punirhments to the offende15 by rubitituting the exirtint section 375 of the Pakittan Penal

Code, 1850 (Act XLV of 1860) so as to provide for new definition of raPe which would
extend to femaler, tranrSender5 and male victimt and also to introduce the offence of Sang
rape and the concept of chemical cartration in respect of repeatinS offende15.

2. The Bill ir designed to achieve the aforesaid obiective.

Minltternn<har8e
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Note of Dissent

Crlmlnal Law Amendrn€nt Ordlnan€e 2021

The hane in which the law allowing chemical cartration of rapirts it
introduced and pa5Jed from the committee ir uncalled fgr, lt it rhortslghted
and will do little to reduce incidentr of rape and child rexual abuse in the
future. It har not involved any debate, nor any feedba.k from civil rociety.
Even in the rtanding committee. aJ memberi we were not Siven the
opportuhity to reek commentJ from experts, to call for opinion, of variout
rtakeholdere. Beride5 the undue haJte in which the law was inroduced aJ an
ordinance and then pasred hurrledly in the committee our reasonr for
opposinS it are at below:

. The prerent lawr conce.ning bodily harm, in(luding rape and child
sexual abuse include death penalty and life impritonment both.

. lf law ls ,trictly observed, the rexual offenders and rapirtr would be
meted out extreme punkhmentJ. However in order for these
punirhm€ntr to take effect aSainrt offenderr, the criminal justlce ryttem,
,yttem of inve(i8ation. and legal pro(edurer need reforms and
improvementr, and not introduction of a new form of punithment.
with no convincing rationale.

. The introduction of chemical cartratlon for repeated offendert
p.eruppoteJ that Pakinan'r exittinS punithment regime, already harsh, i,
inguffident.

o Further. thi, law violate! Artlcle 9 and 14 of the Conrtitution of
Pakirtan,l973 and reveral proviiion, in variou, international lawt and
treatier ratified by Pakirtan. Finally, there it little evidence to iu8gest
that chemical caJtration deter, rexual offenses generally.

sd/
Dr Naflra thah

MNA

sd/
Naveed Qarnar

MNA
sdl

HurialnT8rlq
MNA



NATIONAL ASSEMBLY

Rerpected Mr. Rirz Fityana
Chalrman rtandlng committee
On law and Juitice

AJralam-o-alikunr

It ir rubmitted that an Ordinance namely the Criminal Law (amendment)

Bill.202l ir under conrideration. We oppole at the time of votinS. Pleare our

note of dirrent may be put in record for accuracy.

Rerpected rir, rape i, the heinous and major kind of zina. For thir Haddood

Ullah exiri. The difference between Zina Biljabar and Zina it con5ent and

dij5ent, ro that two partiet will be punirhed under the zina offence. But under

rape only cmel perron will be puni5hed but it it al5o a fact that in spite of

Haddood Ullah to propose sentence for gaid crime repugnant to the |tlamic

inrundioni and also the Articler of Conrtitution of the |tlamic Republic of

Pakistan which Suaranteer the recurity of ldamic injunctiont. lt is also a fact

that we are leSirlating repuSnant to the klam and th€ Conttitution of lslamic

Republic of Pakirtan at prerent. Pleate take itt notice that Ju.h legidation it

intervention in the affairr of Provinces.

sdt w
Aliya Kamran UJmln lbrrhlm

MNA MNA

t

hvttex -.1
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