
NATIONAL ASSEMBLY 5ECRETARIAT

DING C

flNVESTIGATION AND TRIAL) ORDINANCE, 2O2O

l, Chairman of the Standing Committee on Law and Justice, have the honour to

prerent thir report on thc Bill to effectually tackle the pervading instancei of rape and

sexual abuse in respect of women and children throuth chantes in the rubstantive law

lAnti-Rape (lnvertiSation and Trial) Bill, 20201 (6overnment's Bill) r€ferred to the

Committee on l,' February, 2021.

2. The Committee comprises the following:-

l. Mr. Rilz Fotyana
2. Mr. Atta Ullah
3. Mr. Lal Chand
4. Mr. Muhammad Farooq Azam Malik
5. Mr. Kiihwer Zehra
5, Mr. Maleeka Ali Bokhari
7, Mr. Muhammad Sana Ullah Khan Masti Khel
8. Malik Muhammad Ehnn Ullah Tiwana
9, Agha Ha5ran Baloch
!0. Mr..lunaid Akbar
ll. Mr. Shunila Ruth
12. Mr. Moh5in Nawaz Raniha
13, Rana Sana Ullah Khan
14. Ch. Mehmood Ba,hir Virk
15. Mr. Urman lbrahim
16. Khawaja saad Rafique
'17. Syed Huirain Tariq
18, Syed Naveed Qamar
19. Dr. Nafisa Shah

20.M9. Aliya Kamran
21, Barrirter Dr. Muhammad FaroSh NaJeem

Minister for Law and Juiice

Ch6lrman
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Ex'officio Member

3, The Committee considered the Bill as introduced in the National Atsembly placed

at (Annex-A). in itr meetingr held on 17'h March 2021,6'h May 2021,3'd June 2021, and

recommended with maiority. that the Eill placed at (Annex-B)' may be passed by the

National Aisembly. However, Dissent Note of Ms. Nafeesa Jhah, Syed Naveed Qamar,

lyed Hussain Tariq, MNAS i, Annex-C, whereas Dissent Note of Ms, Aliya Kamran and

Usman lbrahim MNAj ir placed ai Anno(-D.
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TAHIR HUSSAIN

Secretary
klamabad. the 9(h June. 2O2l



A5 INTRODUCED IN THE NATIONAL AS,EMBLY

OiDN;lc No. XvI oP 2020

AN

OBDNANcts

Now fiEBEFoRE, itr exercise of the powers oonfelred by clause (l) of
Anicle 89 ofthc Codstiotiotr ofthe Iskrxic Reput ic ofPakistan, fhe President is
plealed to md(e &rd promulgate the follo$.in8 Chdin oes-

1. Short title, €rtent, rnd coD.Denaeme .-{I) This Ordinance may
bc called tbe Anti-Rape 0nvestigation a&d Trial) Ordinaoce, 2020.

(2) It extends ro the wtolc ofPa.kistan-

(3) tr shall come into forcc oD such date as the Fedcnl Govemmeflt may
appoint.

to e sure eapeditiolls rcdusal oJ rape a texwl llbuse crimes in rapect of
v,aden ot d chit&El lhrot?i rPaial brvatigation teaJns and sPecial Court\

ptoviding lbr elicaciaua procPdutes. tp@d! ttial, el,idetee 4nd mafiels
co ected rterevtth or irtcidental thereta;

AND rrlmsAs the Seoate d th€ National Assedly are uot in sessioB aDd

&e Pr€sidetrt is satisfied that eituostarces exisl whi.h rcnder it trecessary to take

iInrr-diale actioq

-lt

2, Defini{ion!.--{1) Inthis Or(Hmnce, udess fherc is arythiog rEpugn at
il! Lhe subjecl or cootexl -

(a) 'Special Courc' l@Ds tbe Court cstablishdd uader section 3 of this
OrdiDarce;

O) "Special Commiuee" meaD6 tb€ Cootloitlee ret upurder section l5
ofthis Ordilaace;

(c) "cbild" means aay male or femalc, who h.as not attaiftd the agc of
eighteeo )earsi

(d) "Code" mear! thecrdo ofcriainal Procedfe, l8q8 (Acl V of1898);

(e) "Anti-rape Cliis C.[" is a C€ll {pf'oiaied uadcr sec{iotr 4 of this
Ordinaoce;

(f) 'Govermenf'means th. Pederal GoverDa€ot;

6) "sex offender" rn.ans aod itrcftrd€s any persoo convicted under sectiorl
292A" 2928, 29XC, 31tA, 31 tB, 315, 315 A\ 37 6, 3768,377 ,37't A.
3 778 of the Pakbtr,l Pebsl Cod!, I 860 CXLV of I 860) or sectioDs 2 I
and 22 oftle Preveotio! ofEi€ctro[ic Crinrcs Act 2016 (Act XL of
2(Jl6.);

(i)'Aictim"mealsayyomatrorcbildwhohasbelosubjededtoscbeduled
offences;

(g) "Independent Swport Advis6" meatrs a persoD appoiflted, enlisted or
recogdzed as such unaler sectiotr I I ofthjs Ordina{ce;



Code
to thenl

() 'Schedule" means a Schedulc aqtrexed to this Ordinance; and

ft) "Scheduled offences" means offere€s as set out in the Schedules
agairut a :tictirn" or a "child" as definod in this Odimnce.

Explasatia4.-ft\s clarified that whore the Scheduled offences
are comnined agairbr persors who do not quali$ to be categorized as

'!iatim" or'lshitrd" as defioed under this Odiaece, the offemes shall
be tried 6rough pfocedure. rules ofevidence aDd couIts. ftrDctioniog
prior to ttis Gdhaoce coming into effect.

(2) AU other terms and exprcssioDi usod but not deffned in this Ordinance,
shall have the sanre meaning as are

1860 (Act XLV of 1860) or in the
io the Pahstan Peqal Code,
Procedue, 1898 (Act V of

3. EstabltshEr€ t of sFe€irl Courts etc.-(l) The President, in
consultatiqr rvith the CltidfJugice ofP*ista& shall establish as many Sp€cial Corlrts
tfuougbolf the country, as he m6y deenr recessary to try the. scheduled offences.

(2) ThePre$ident,iocoDsltt3tion wirh the ChictJusrir-eof Pakisa-o,' a{
appoint a y persoo as a Judge oftLe Special Court, who is or has been a Seosi,ons

Judge orAdditionel Session! Judge, cr has becn aD adyocate.of the High Court for
a period ofuot lcss than teo y6'als, and is not mor€ than sevenry years ofage at the
time ofappoiotDoetrl.

. (:l) t l addition to oli-ffhet oithc establistment of Sps.ial Courts under
sut'.section ( t ), th€ PresideDt may, in consultatior with the ChieiJustice of?zrkistarL
dssignate, thrrtEi,!@ut tie country, as m4oy Courts of sessions Judges or Additional
Sesrions ]ud&s as Special Couts, as he may deemft.

1898), or the Qanoon-c-Shaladat Order, 1984 (PO. No. X of 1984).

(4) A Jr@e of t$e Spo,oial &rrt shall have the sarne is]e,ers imtljs.idictiod
as the G)uit ofsessions, plo\/idcd uader the Code-

. (5) A Judge ofthe Spccial Courl shall tre-appointedfor a pcriod ofthree
(3 t years ou sucn ierrrs and conditroos as nray be determined by thc President.

(6) A Judge of a Special Court shall only bc removablc befo.e the expiry
ofhis teourc ifhc is found guilty ofmisconducr.

(7) The disciplinary p.oceedings agaiost a Judge ofa Spccial Court shall
be eoqttucted iq rhe sa-rne rnanner andunder the sanr legal provisioos aad rules as
prescribed for a Distrkt aod Sessions Judge.

,.



{9) Subject to sub-sectiotr (10), the trial of Scheduled ollgnces shell
ordioailt'bc conductcd in the Special Court withi! whose leErilonal jurisdiction the
offeoces are commined.

(10) Io exoeptional circurustatlc€& )ryhich may include ttle protectio! ofthe
vidi4, his or her family, ilitnesses, o{ otlne, practicab}e reasons, fhe President, on
hi${fir oa upon application, in consultati,on with the Chief Justic.e ofPakistan, rnay
traasfer the trial and proceedings of a case to aoy Special Court anywtee in tlrc
couatry, as he may deem fir.

hovidad that at l€.t{Aqi!@{ ofthetuti-Reo C}isis Cell shnllprelbrably
be a wman.

5. Power, duties aDd fEnctions ctc. of the Anti-Rape Crbis CeIl.-
( t ) As sooo as ao A.nti-Rape Crids CelL receiyes iofognation frorn any source, oo its
olvl accord or upoa application by any persoo, orally or in rvriting; ofan olTence
mentiooed in Schedule II, it shall without ally dElay ensure the idlowing:-

4. Atrti-Rape Crtsls Cells.{l) The hime Minister.shall establish or
dcsigE8te as llaDy Anti-Rape Crtsis Cells thr<inghoirt the country in rclatiotr to
offeoccs lxentioned i[ Schedule-Il, ir such public hospitals vith ailequate medical
facilities, as he may deem fit.

(2) The Anti-Rapc Crisis Cells shall be headed by the concemed
CommissionEr or Deputy Comlxi3sio[er of the area, as deooed fit ty-the
Pridre Minisier, and shalt elso corryrise the Medical Superinten(htrt ofthc 9ubtig,
hospihl d€sigllat€d unde! sub-decti@ ( I ), at leastbne lndependent Suppoit Advissr,
and the Dstrict Potice Officer of the cpncemed Disb:ict or a Police Officer headiDg
o Djvision. as deemed fir by dr?Prime Minister:

{8) During his tenute, a Judge of a Special Coud may be transfcrrod to
drother &ecial Crurt wilhin the same Province, by tbo Presiden! in codsultatioo
witb rhe C}iefJustice ofPakistan.

(a) conduct ofa mcdico-legal examination q/ithout atry delay, gcferably
nol later tha.o sii (6) houfs fiom the rirnc of receipt of irformatioD:

(b) securing, collectioa aad gatheriEg of such evidence ss may be
exp€dienti

(c) eorkluct of aforoDsic arralysis/exabrination;

(d) reEstration of m FtR by the Police; and,

(e) perfonning irf eny od!€r artit n as may b€ necessary.

I
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(2) The actions meotioued in suti-section (i) rnay be taketr without any
preferrEd order, howwer, all the said actioos are requ lred ro l,e taten up expediriously.

(3) .ds soon as a,l dfficer-ii!.harge of a Police Stetion receives any
'., info@ationvrith rega(d to the coEtrissio'[ of ao otTence mentioned in Schedute-Il,

he shall, ]lithollt &y delay, tran$nit such inforqatior to the Anti-Rape Crisis Cell.

(4) Tte Priroe Miaister may from tiEe to ti6e, lpotr (ecommendation8 of
the Special Cmrr$nee, isue guidelines fot tle Arili-R.ae Crisis CeU s to efficaciorsly
oarry out tbeir poq ers. duties and firnctioos.

6. f,egsl aisist&trce.*(l) The Legal Aid and Justice Authority
established uoder the Lcgal Aidand Justice Authority Act, 2020 ( Ac t XVI of 2020)
straU pro\tle legal a$sishncc to viclihs ofsi6€du1ed offelres. In additioo, the Fund
established urxler Lhis C)tdinmce shall also be utilized for legal assistatrc€ rmdor this
Ordinance.

(2) ln addition to the legal assistalce under srb-sectioo (1), the Special
Committee shall incsasultation with the Midsky ofHuman RighG, apprcve paDels

of advo€ates ard vohrnt€ers irr each district or, if oecessary io any tehsil. for the
provision oflegal. financial or gthef, assisuace ei$et oa pro boao or on fce tirsis-.
for which the fllod undel this Ordinance and uoder the lcgal Aid and JusticeAlltority'
Ac! 2020 (Act XVI of2020) willbe utilizcd.

7. Prosecutor G€neral aud Speqid Pros€cutore.-{l) The Mirlstry
of Law arrd Jrl.snce rnay designalE.or @point a Prosecutor Geocml atrd Special
Prosecutors in.a mannff as maltQrrescribcd by rutes notifed by th€ Prime MiDisrer.

(2) The Prosecutor General add Special PloEecutors shaU prosecute the
Scheduled ollences.

8. VicdelrdryitDereprotecdoL-{l)Avictima&lwitnessprotqrtion
systeE shall bo€stabli$hed as prescribed by the Pri@ Minist, tbrougb rules ootified
by him ald snall, with a view to csrry out the propose of lhis OrdiMnQe atrd wirbour
generalitv ot th€ aforesaid. include r}e tollorriug:-

(i) special security arrangernents for wimesses aEd licti{rs;

(ii) conccalmcntofidentity;

(iO distanco rc,cording of testimod€s OEowlh video-conferencing audio-
video linl<s and by the we ofmodrrn deviccs;

(iv) re-location ofvictiDE and wimesscs;

I
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(2) Till such time the mles envkaged in sub-section ( I ) are prescribed, the
wilness ptotection system and b€,rsfits prescribei uoder fhe Witoess Protectio!,
Security atrd B€nef,t AcL 20 I 7 (Act BI of m I 7) shal be alpl icable to both victims
and witnessgs rmder this Ordinanee, mstatis huta dis.

9. IEvestigrtioo itr rcspecf ot S"hudul"d offeEces.*-(1) Thc
'illvestigation in rEspect of offences mentioffd in Schedul e-I shall be €auied out by
a police offtcer trot bctow the grade of BPS-l 7. who prcferabty shall be a female
policeofficer.

(v) provisiooofreaionablefina6cial assistance;

(vi) conpensation ro legdl heirs ofprotectod victtrm and wituesses;

(vi.i) safenouses! dar-ul-amans etc.t

(viii) sucb ollrcr measures as msy be necessary arld ancillary.

(d) one Station House Officer

ftovid€d{latDotwithstandiuganythiug contaiaed in the Qaoosr<-Sbabadat
Gder, I 984 (P.O. I 0 oI 1984), such r€port sh3ll be admissible in evide{ce within the
meatring ofsectioo 173 ofrhe Code.

(2) Th€ iDvestigaim in respect ofofferces meationed io Schduletr shall
be carrie<i Lut by aspeciailoint tirv,estigatio*reanr (JIT) comprisingl$s forof*i4g, .

out of whi,oh at kalt ooe shall pre&rably be a woman:-

(a) the Disrict Polha Officer (DPO) as the Head; 
.

(b) one SuperiDtendeEtbfPojice (lnvesdgstion);
\

(c) ooe Deputy Supcriotefldent ofPolice;

(3) Ttrb oflicers of thc JfI shall qrdinarily be fiom ttp relevant area rn
which the occurrence of thc olYeree has taken place; bowever, in exceptioual
cir:cumstances, shere the dictates of fair irwestigation waEant dhe.rq.ise, the
co4ccmad lnspector Cefleral ofPolice (ICP) may depute in tbe JtT, otricers Aom
areas other than the area of occuneouc.

(4) Upotr completion ofinvestigation, the JIT shall, through tle Prosdcutor
Geneml or Special Prosecutori submit a report beforc the Special Court:
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-.--.-
10. Cotrnccted offeqcea trot iB th€ Scbedules.-Th€ investigatioo

officer or thc JIT, as the oase mayba! uder,section 9. may also take cogrdzarFe of
offEDces, oot listed ill $e Schcdr.rles, conmitted iD coore,utioo \arth the Scheduled

offGnoes, as il those offences were Scheduled offences.

1 L Itrdqre[dert Support Advisers.{ I ) If so dotomined by thc Anti-
Rape Crisis CeU, an Iodependent Supf,ort Adviser shal I accompany tl*e victim during
court ptocGedlngs, ih to order reduce the risk ofdffEss, victimizatiofl of any nature,
or any adlersity afflicted or likely to be amided upon the victim.

(2) Ihe Special Committe€, in consultation with the Miristry ofHumarr
Rights, s hall p1lpare a list ofidepeadent SupportAdviseB at District or Tehsil lwele-

(3) For the pu$oses of sub-sectido (2), the Special Committee shall, in
aonsultation with the Ministry of Hrunan fughts, er ist a oivil sociefy or a non-
gov€mnreftat orgarrzaliot, whose meuibe$ or tromine€s may act as Itrdepend€ot
Suppor Advi'Ers.

(4) Aa hdepcndent Support Advisor shall be a persoh having skills to
deal with vidirds of Scheduted offenees, who may be a psychologist, or a doctor, or
a lawyeir:dr e pera-tegal, or a lady-heelth worket, or a social worker, or a pdlson
wbo is eriiiinbet or nominee of a civil society or a tron-goverr$efltal organizatiot
solisted rsdet srhseciion (3).

12. LL-caBera trisl.-{l ) The trial of Scheduled ol'fenccs shall be
conducterl irqnrsa:

ftov idetl 6at the Cour! ifit thitrls fit, oo it$ owD or on ao application made
by eitier ofparties, atlow tiy particular person to havc.a.cess to court proceedirgs,
or be or rer:aia io thi Court.

(A le{url&frddt g.eilhr4c cootained in any other law fo tbo tine treing
in torce, where'aaf 1*oga+&€r'are icld under sub-sectior (l), tbe Coffi Etay
adopt amropdde dt€asErEs,irc}diug holdirig ofthe trial through video-li* or usage

of scrcetrs, fir{}t plotcotior ofthe victims and the witoesses.

(3), lVhere any proceedings are held under sub-se{tiotr ( I ), it shall trot be
larvfirt tbr aoy.pelson to publish or tlroadcast any matter or inforrnatiffr in rclation to
any such lxoceedings, except wi6 the perrnissiotr ofthe Court.

13. Evide[ce and guldcHncs.-{1) l he two-fmger virginity testing, fot
lhe purposes o fmed ico-legal e Earninition o fa victim relatiog to Sc hcduled o ffences.
shall be stri(tl) nrohibited andnoprobativc value shall bc atlar.bcd tierelo.
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(2) In respect of any Sch€dul€d oferoe, any eyideDce to show that the.
victim is geaorally offuEo.al charact€r, sha[ bb iradmissible.

(3) The testimod€s aod evidence of viclirhs, accused aod witnesses in
Court shall be vid€o-recorde4 presgrved afld reduced ir writirg.

14. Strtement rader sectioB 164 of the Code.-{l) Notwitbstanding
anythiag coatained in any o&er law for lbe time beiog in force, as soon as practicable,
a s{atement of the victim shall be recorde$- uder section 161 of the Code r.rnly
odce.

Mewlion.--T}le sl,lf,,nenluader this sub-sectioq ihzl t b€ vi&o{ocorde{
preserved and reduced h writiog.

(2) An opportunity,o{odss examining *ro victim shall be given to the
colnsel for the accused and rot lh€ accused hir$elf, or the Crun $ay itselfput
questions to 6e victim or any questions framed by th€ .ccused l!1ay be given to th€
Presiding Officer of the Courr who may put such quesliorl$. as found appropriate
by him, ro the victim.

15. Special Com&ittee.-{l) The Ministry of Law and Justic€ s}r4ll
appoint a Special Commidre corrpdsiqg sucb members aod in such nuebers as it
may deel,J, f* ot pro bqzo or hmomry basis.

(2) The Special Commi-lee shall take all steps, iocluding reaching out to
any Federal or Provint'ial miD€.ry, $visiq4, office, ageocy or authority, for tLe purposes

ofeffectual cornpliaDce of this Ordinaoce.

(4) For the purposes of effeotive compliance and proper working ofthis
O{dinance,lhe Special Corrlmitee, ftom time ro time. rnay seek infonation or
rcquirc the perforna$c€ ofactions by officers ofthe Fc&ral or Provincial min istries,

divisioos, officeq agencies or authorities-

(3) The Special CoErmittee rn4y cotlpiiso individuats from any Federal
orProvilcial ministry, divisiqL department, authoityor ofrce, or from members of
the l,egal ot medical plgfession, legislators, reuedjudge$ serving or retired public
€ervEnt& civil society fi nongolernraeotal organizations, as desned fir by ttre Mini6try
of I-aw and h$ice.

(5) Il my pesoa -teftses or faiis to coEply with the diections issu€d
uader sub-section (4), the Special Committee may refer the mattsr to tbe appropriate
authority for taking diqriplinary action against the person wbo disregardE the directions.
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Explaiation.*lt is cla fied that sub-seation (4) ll'ilt also be applichble
where tlle prcvisions of the Anti-Telrorism Act, 1997 (Act XXVt of 1997) are'
invoked or invokable i[ respect of ofsnces ulder dlis Ordinarcs.

Ia.. Trial---r I I The Coun upon Bking ciJp,rzaucc ,'l'a ca-se. uoder this
Ordiranc.e. shell rleci& the case ex'peditiously, preth ibiy \a i,hin ft)ur (04) mouths:

(2) A Special Court shall not gTant more lhan rwo (02) adjournments
during thc trial oia case, ou ofwhich one (01 , adjourruEe shall be upon pa),rnent
ofcosts by the person seekiog adjour!]nent. Whele thc defense counsel does not
appear aft.,r two consecutive adjoummeos, the Courr may appoint anoth€( dcfelse
couosel with at least seven (07) years standitrg rn criminal mattors for the defense

of the aocuseC from the paoel of advocates rnaitrBined by the Special Co$mittee.

(3) Il, in the course of a trial, rhe Court is ofthe opinion that ary of the
offences which the accused is alleged to have oommitted is not a Scheduled olIcnce,
the Court shall recard such opinio{ and h-y &e accusedonly Ior such offences. if
any, as if these were Schcduled offences.

(a) A Special Couf may also try offenoes, oot listed in the Schedules.
committed in colrnectiion with the Scheduled offerc-€s, as if ahose offences were
Scheduled offenccs.

18. Appeal-{1) rqny person aggrieved bythe finaljudgment ofa qrecial
Court Eoay {ile aa appeal to a High Coun in whose.iunsdiction the Special Coun
tenderi4 the ilrpugned j udgnrent. is situated.

(2) CopiesofdejudgmeDt ol the special Coud shall be suppticd to the
accu-sed and thi firosecutio4 free ofcost, on the day the judgrnent isprolounceci
whereater the re-eord of the trial shall be t ansmitted to the coucemod High Coud
widrirr thrce 13) days ofthe decision.

(3) Aa appeal under sub-section (1) may be peferred within thirty (30)
days oftLe 6 ml judgtrrcll !y the Spec ial Court.

(4) An appoal prefened uoder sgb-section (l) shall be decidEd by a
Division Bench of the High Canrt, as sooo as practicable, preferably withia six (6)
months from ils institution.

I7. Cbmp€rsrtioE to the vicdn.-(l) Otr corElu,sion of the trial, the
Court may order the coDvict to pqy a portion of thu aDount fined, if aoy, as

comperEation to the viotim. \"t
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(5) Wtile h€ailg an.appeal th6 High Coud sb6ll trot grant more tha! two '

conseculve adjorrmmetrts.

(6) Pending appeal, the High Court sldll not rcleas€ a person ootrvictedI by the tri6l court.

19. Rulesr- (l) Tte Prioe Mioister ,c.ay prescribe rules, upon the
rccoomeDdatiors ofthe Special Coiomittee, for the pwposes of carrying out th
purpos€s of this GdinaDce.

(ii) in respect ofthe invcstigationand prosecutiotr ofsohod!€d offeuces;
i[ckrding the collection and gatheringof widence;

( ) h datio lo the rehabilitatioD of the victi.n! offqoder, suspect ora
Dreober ofthe societyl

(iv) per-tainrng to gender and chil&ra s€nsiidion aud tr.ining of aU r€l&qt
stakehotdbn, iDcludtE Judge,s, potic€-oftcels, prcecutors, modico'-
legal offioers ard staFand othe! duty officers or p€rsoDnel, both st
lbe time ofinduEtion and subsequentlyt and

(v) tor providing-speqial triel court rooms; or special rooms or facilities
for tie victirns].elliciat} chil&eo, nce the trial court rootls, for a' 
conduciveenvironmerd.

(3) TfEspocialConrrittee,infcEt tdatingia.eeolEn€ndstiollsun&rsub-
secfiotr ( 1), Eay coosuh any mirj st-y, divisior,offce, dEpaitoem! 4geocy or authcrity
iu the t'e&rat or Provincial Govemment and shall take hto accornt modem techiqu€s
and devi{€s. a6 it may consider appropriate.

, {2) Wilhout prEjudic€ to the gen€rality ofthe folegoing powers, su{h flrles
rEy provid€ guidetires:-

(i) for the purposes ofmedico.lelal examitratioo of the victirDs;

20. f sd.{ I ) The Prime Minister shall establifh a Fund to carry out the
purposes of this OrdiDrDce.

(2) Ttr pu4roses of tlc Fund shall include the oeeting of any expenses
to{,ards

(a)

(b)

the establish-meDt of Special Courts; or

with r€gzrd to the erercise of aDy other power; duty or ftroctiotr
meotioDed in thiB Ordinatrc€; or

i



(c) in rcsp€ct ofanything which is oncillary ot srmdry for tie purposes of
this Ordioance-

(3)

(a)

(b)

(o)

The Fund shall comist ofthe followiug sources:*

grants ftom the Federal Crovemnent and Provincial Govemments;

aid and a.esistance froDr local. national and intemational agencies;

conlributi gns tom stanltoriboilies, corporations, p{i%& orgaizatirons
and individrals; md

(d) ilcome and eamiogs lioDr rDovrable and immoveable prcperties
acquired or leased by the Fud.

(4) The aroorut creditEdto the Ftmd shall not lapse by the end ofa fin ancial
year and shall be availabl€ for utili rioa at any timc.

21. Prevetrtive rcaion by police.-If asy l'olice Officer receives
information in relation to tlrc com{lission or threat ofcommiision of a Scbeduled
offence, be shall iEoediately interpose, act and lale such action as rna.y be ue€cssary
fucludiEg andaot liEited fo the exelcising ofpowets gnder the Code, in partiCular
sections 149 atrd 151 tkreof, 1o prelint tle commission of such dffellces]
DoMd6taoding that the of€nce r€ported ha.s b€eil committed in an area not within
the iurisdictior ofuuch Polrcc Qffioer .

22. f'rbe inver*igatiot, or complairt.-{1) Whoever, being a public
serlrDt, €atrusted to Lrestigatqscljedt{c4 otrenc€s, fail6 t o carry out the iavestigation
properly or diligently or causes th€ condBct offalse investigation or fails to pursue
th€ oase in aoy court of law properly and in breach ofduties, shall be guilty ofaD
offence pudshable with ioprisonmeot of eitheJ desdiption which uBy extend to
tlEce (0J.1 years ad willl fine.

(2) Whoever giy€s lo any !tr blic sorvant aqla infomatior io rcLatiotr to
Schedules offences which he lnows or behwes to be false, intetdi[g theteby tc
caus€, or ktror.ing it to be hkcly that he q.ill thereby cause, such public servant

(a) to do or omit anything which such pubtic servant ought Dot to do or
omit if the true state of facts rcspecting whioh such informatioo is
gi!,etr were kDown by him: or

O) to use the lawtr{ power ofsuch public servaot to the injury or aanoyaore
ofany;rrson:

shatl tc ponished wit[ @iisorxrEeEt of eithcr descriptiotr for a term which may
extend to tlrce (03) years and with fine.

10.



11
I

23. Jurisdiction en{ tta[sfer of cares etc.-{l) The Scheduled
offenceri shall be exclusirely triable by thc Special Court:

Pmvid€d that the Prine Ministgr. thror4h DotincatDo, may authorize any of
tlrc Scheduled offonces to be tried thmugh proCedure, mler ofevideoce and oourts,
functiodng pr-ioi to this Ordioaooe comiog into e.ffect.

(2) Subjgct to sub-section (3), upon coomencemcnt ofthis Qrdinance,
thc trial of Sch€duled olicnces pelding io any coud shall stard Eatrsfqrred to tbe
Special Corrt hariqcj urisdictioo usder this Ordinaoce aod such Court shall pmceed
witb the case &om the stage at which it was pending imrnediaely before such
transfer and it shall no1 be borrnd to recall or re-hoar any witness who has given
evidence 8Dd niay act on the evidgqce aDd proceduros already recorded aad conplied
wilh. rcspectivel,.

(3) Each time a ney. offelce is inserted into aLy ofthe Schedules to thrs
OrdiDaoce, suusectioo (2) shall come into operation; n utatis m*andis, fror the
dare ofsuch insertion.

24. R€gister ofser off€trd€rs.-{ t ) The Special Cumrnrttee Irlay issue
appropriate directioas, ftom tirae to time, to the National Dsta-Base Registratiorr
Autlority to prepare a register of sex oIIeodes, the details whereof oafnol be
publishcd or released except to a couft of law or a law etrforccmgnt agercy. '

(2) Notwitnstanding tbe aforesaid, the Prime Minisrer may prescribe rulcs,
upon th€ recommendations of tie Special CoEmitte€, for th€ dease of such data
of the register of sex offetrder$to any pe6on, agetrcy, altiority or segment ofthe
society io public inerest a\d *fety.

(3) lo issuiug the direction-s uoder sub+ectior ( I ), the Special Committee
trray require the National Data-Basc RogistratioD Authority to Eepare differcnt
categorics ofsex offendcrs in the register under this section.

25. Public reporting mcchaoism.-The Prime Minister, upotr
rccornmcndations cf the Speciai C-orryEittee, frame rules for establishi[g a reporting
mechaoism for rccoiying information ftom the public aboul suspicious persons or
those suspected to have committed or capable o fcomrdfting the Sched uled o ffences.

26. Non{isclosure of idertity of vicaims etc,{l) No persoo shall
disclose or reveal thc idcntity ofany victim or victim's farnily in respect of the
scheduled offeocts, without prior wdtlea pcrnussioD of the victim or victim's guardiur
whoe the vietim is a minor or the vicrim's family, as the case may be-

(2) Aoyperson contra!'ening sub-section (l ) shall be guilty ofan otTcoc€

lxoishable io &e same maoner and to the same ertert as providsd lmder sectiotr
376A ofthe Pakistan Penal Code, 1860 (Act XLV of 1860).
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27. Ordln nce Bot to derogsfe n'od oth€rh$.-Illrespec!ofofcnces
meotioid in Schedirl,&t the pmvisiotE ofrAis Otdinoce sball bc in addition to ard
Eotildra@$io ofrny othar kw for the lime bEing in fdcc.

28. OvertdhS dfecL-.lu r€+si. oJ oIfqlces rE riooed m Schedub-n,
the pfovisi{,ns of this Odinonce shall Lave ellect noMitlstanding anFhing
rnconsi:ient cofiained in asy oCh(r law forlh€ tilhe bC a h force.

29. ApEt rdlra{ C6tL--ThrFovhioo! oftheC!de, to theex.rent sot
inconsktd widariyrhin8 contaircd mthjs Ordinece, sha,lapp\y ,,uratis huta b.

30. AmsrdEent itr.tle Sch€dule.-Th. Prim€ Minister nlsy by
n tificatioo in tfe ofrclal Sazette, ,Md lh(i+chedde uaderthh ordinance so ai to

irclude or cxclude .ny offence or explrrlation.

lI. Rcmorlrl oJrtilficddec-Wbcre lny difiicuhyrrisss in giling e{fect
l,oray 'flh,! provisioDs of'this Ordinarc.e. the Plirne Mirister may, by notifi€ti{m in
lle official Gazitte, make srrch ord€r oot iDcor$inrnt wil[ the irorisions oflhis
C)rdinan c, as nr&y alpear lo be De€.ssry for th€ porgose ofrEmoving the difrqrlry

l

SgIEDT'LE.I

Offrlrc€ under *.tio, 34 ,2g2 * ,.r,2F',2g)C.354. ,65, 165A, J66,
369.36,.q" 4 8.4t)8C.:ll of6e trddsEn PeDsl Cod6. l86L(Acr
XLV ol1860)

OferE.8 m.ntisied in Caaplem V and V-A of &e Palistm Penal
uds, 1860 (Acr XLV of 1860)

3 qfle@ lrder srctioE 2l {rd 22 of tha Prevention of El€ctonic
Crtuirs Ae!, 2016 (Aci XL of 20 r 6)

Otr roe.s lnder tle Anti,Tcrrorish Acr, 1997 (Act XXVII of 1997)
u4rich alt comeitted alotrg wrrh the ofcaces ir1 this Schedrle

bplanatinn-It I clztirj.ed that offerxes under s€ctirls 34,
165, 3654 368, 3(B, 369A, 498,\ 498C aDd J 1 I ofthe Pskirtan Penal
Code, 1850 (AaXLV of 1860) a offeBesm.oliotredin itsnsNos.
2 ad 4,above, iDan only b. coSrirrble a"d triable as ofrenaae fatlilg
slderlhis Schia{a, il they are oonn€dodwith ofTenc€s urder s€.tions
2924, 292B, 292C ed 354 of the Pakisiar| Pcnal Codc, I 860 (Ac,
)(LV of 1860) aad o,trenc€s mstr.iorcd in lreln No.3 above.

SCREDT,ILEII

t 9T:P*I-YT^ ld 116A. i36B. 1544. .164. 364A J65B
1664. 3668. t6lA.3' I {. :'7ra,371375A 176, 1768,3?7.37?Al7?8,5lt ofdle pa.kiscaD petrat CodE. l860 (An XLV df I360)

2. OfF€ic€r oHiiooed m Cb!pt.r, v. V_A and XVI of rle paliskn
peoal Uo&, ) 8f,0 ( Acr )(LV of l8ft0)

l. Offences u[der t}e Anr-Ter.oriso Act I9e7 (Act XXVE of l99twrr6 nE comitcd ajong wiih tbc offe,l(.s m dris Sched e

- Exptanalba--h i5 d,gijM tllar offeo.es uadcr sectims i4
164. J64A ard 5 of rhc patidan p€ost Cod", f Om f no nV,riI E6O) ad ofeDces mentioned il itcn 

" 
IV"s. Z ml :. *rorq j; Jtbe c niable ard Biable ar ofrooc€s &[iDg uoder i]is Sc_hedule, if

*.?-T.crly1 yI 
"r.Dccs 

uoder sectiols r rbA. :3oe. Jsai,r6)rj. J66Ai 366's. j6?& .}Tra 37lB' r7j. .].r5A Jro. rzis.ltr:
J 7?A aod 17?B of rtr€ palo.eran neuat Coae. I toO lAcr Xrv or t 860 r



STATEMENT OF OBJECTS AND REASONS

In the recent years offetrces against womeu and children, especially

pertaining to rape and child abuse, have increased manifold ia the country. The main

causes of tiese offences include poor investigation, archaic procedures and rules of
evidence and delay in theltrial, resulting in almost no convictiou in the said cases. To

effectively eradicate these offences, there is dire need for enactment of a special law
providing for, inter alio.-

(r) establishmentofspecialcourts;

(iD creation of anti-rape crisis cells in public hospitals to ensure prompt
registration of the FIR, medical examination, forensic analysis etc;

(iii)

(rv)

(v)

(vi)

(vii)

use of modern devices during investigation and trial;

legal assistance to the victims on pro bono basis;

enlistment of iudependent support advisers, to providg support to
the victims;

appoiEtment of special prosecutors fox special courts;

investigation by Joint Investigation Te3ms headed by District Police
OfEcers;

(viii) constitution of a special committee on pro bono basis to ensure
overall implementation of the law;

(ix) power to make nrles for providing, medico-legal eramination and
investigation and prosecution guidelines, premised upon tle latest
modem techniques and devices;

(x) maiotaininB the data ofsex offenders through NADRA;

(xi) a public reporting mechanism since tle entire nation has been called
upon to fight the menace of sexual offences against womeu and
children;and

(xii) punishment for false investigation or caEplaint.

The Bill is designed to achieve tle aforesaid objectives.

Minister-in-charge

;



A\\[ X-B

AS REPORTED BY ]'HI] STANDI:tG CO\AIITTEE

BII,I,

to ensure expcJ;iious rc.bessal ofrope dnd sexual abure crihes in respect ofwomen ahd
children thtough special inyestigqtion teams and special Coults proeidihgfor efrcacious
procedures, ipeedy trial, eyidence and mattets connecled thercwith ot incidental thercto:

It is hcreby cnacted as follows: -

l. Short title, extetrt, etrd commenccmcnt. - 
(1)'l-his Act may be called thc Anti-

Rape (Investigation and Irial) Act,2020,

(.2) It extends ro the whole ofPakistarl

(3) lt shall come into force on such date as the Fcderal Govemment may appoint.

2. Delinitions. - (1) In this Act, unless there is anything repugnaot in the subject or
context, -

(a)
(b)
(c)
(d)
(c)
(f)
(e)

(h)

"Sle.ial Court" means the Court established urdcr section 3 ofthis Act;
"Special Cornmiflee" means the Committee set up under section l5 ofthis Act;
"child" mearx any male or female, who fuu not attained the age of eighteen years;

"Code" means the Code of Criminal Procedure, 1898 (Act V of 1898);
"Anti-rape Crisis Cell" is a Cell appointed under seotion 4 ofthis Act;
"Covemment" means the Federal Govemmcnt;
"lDdep€odent Support Adviser" means a perscn appointed, enlisted or recognized
as such under section I I ofthis Acti
"sex offender" means and includes any person convicted under sections 292A,
2928, 292C, 3'1 1 A, 37 1B, 37 5, 37 5 A, 37 6, 37 68, 37'7, 3'17 A, 3778 of the Pakistan
Penal Code, 1860 Q(LV of 1860) or sections 21 and 22 of the Prevention of
Electronic Crimes Act, 2016 (Act Xl of2016);
"victim" means a woman or child who has been subjected to scheduled offences;
"Schcdule" meaos a Schedule annexed to this Act; and
"Scheduled offences" means ofcnccs as sct out iIl the Schedules against a "victim"
or a "child" as defined in this Act.

Erpl.nstion. - It is clarified that where the Scheduled offences arc
committed against persons who do not qualiry to be categorized as "victim" or
"child" as defined under this Act, thc offences shali be tried thrcugh procedure,
rules of evidence and courts, functioning prior to this Act coming into effect.

(D

o
(k)

(2) All other terms and expressions usedbut not defined iri this Act, shall have the same
meaning a.s are assigned to them in the Pakistan Penal Code, 1860 (Act XLV of 1860) or in the

1



Code of Criminal l)rocedure, 1898 (Act V ol 1898), o. the Qanoon-e-Shahadat Order, 1984 (P.O
No. X of 1984).

3. Establishment of Special Courts etc.- (l) 'fhe President, in coDsultation lvith
the Chief Justice of Pakistan, shall establish a-s many Special Courts tkoughout the coufltry. as he
may deem necessary, to try the schcduled offences.

(2) The Prcsident, in consultation with the ChiefJustice ofPakistan, shall appoin1 ary
person as a Judge r,fthe Special Court, who is or has been a Sessions Judge or Additional Sessioos
Judge, or has been an advocate o1'the High Court for a period ofnot less tharl len years, and is not
more than seventy yea6 ofage at the time ofappointmenl.

(3) ln tLddition to or in lieu of the establishme[t of Special Courts under sltb-section
(1), the President ma)', in consultation \aith the ChiefJusice of Pakistan, de$ignate, throughout
the counfy, as ttraoy (louts ofSessions Judges or Additional Sessions Judges as Special Courts,
as he may deem fit.

(4) A Judge of the Special Court shall have the same pou'ers and judsdiction as the
Court ofSessiors. provided under the Code.

( 5 ) A Judge of the Special Coun shall be appointed for a pedod of thee (3) yea's on
such tcrms aDd coDditions as may be detemined by the Presidont.

(6) A Judge ofa Special Court shall only be removablc before the e\piry ofhis tr:rrure
if he is fbund e:uilty ol misconduct.

(7) The disciplinary proceedings againsl a Judge ofa Special Coud shall be conducted
in the same marurer and under the same legal provisions and rules as prescribed for a District and
Sessions Judge.

(9) Subject to sub-section (10), the trial of Scheduled offences shall ordinarily be
conduclcd in the Special Court within whose tcrritorial juisdiction the offences are committcd.

(10) In cxccptional circumstances, which may include the protection of the victinl, his
or her family, rvitnesscs, or other practicable reasons, the Presidcnt, on his own or upon applicatlon,
in consuhation with the Chief Justicc ofPakistan, may transfer the trial and oroceedings of a case
to any Special Court anywhere in the country, as he may deem lit.

4. Anti-Rape Crisis Cells. - (l) The Prime Minister shall establish or designatc as
many AntlRape Clrisis Calls thrcughout the courltry in relation to offences mentioned in Schcdule-
II, in such public hospitals with adequate medical facilities, as he may deem fit.

(2) The Arti-Rape Crisis Cclls shall be headed by the concemed Commissioner.or
I)eputy Commissioncr ofthe axca, as deemed fit by the Prime Minister, and shall also comp se
the Medical Super"inlqndent of the public hospitral designated unde! sub-seclion (l), at least one
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(8) Duing his tenure, a Judge of a Special Court may b€ t ansfercd to another Special
Cout within the sanre Prcvince, by the President, in colsultation with the Chief Justice of
Pakistall.



lndependeflt Support Adviser, and th€ Distdct Police Officer of the conce red District or a Police
Officer heading a Division, as deem€d fit by the Prime Minister.

Provided that at least one member ofthe Anti-Rape Crisis Cell shall preferably be a woman.

5, Power, duties atrd functions etc. ofthe Anti-Rape Crisis Cell, - (l) As soon as
atr AntiRape Crisis Cell rcceives infomation from aay source, on its own accord or upon
application by aiy person, onlly or in rvriting, of ar offence mentioned in Schedule II, it shall
withoJl any dela, cnsure the followirg: -

(a) conduct of a medico-legai examination wilhout any delay, preferably not
later thar six (6) hours fiom the time of receipt of information!

(b) secudng, collection ard gathering ofsuch evidence as may be expedienl;

(c) conductofaforensicanalysis/examination;

(d) regishation ofan FIR by the Police; and

(e) performing ofany other action as may be necessar,'

@ The aciiols meotioned in sub-section ( 1) may be taken without any preferred order,
however, all the said actions are required to be taken up erpeditiously.

(3) As soon as an officer-in-charge ofa Police Station rcceives atry informalion with
regard to the commission of an offence mentioned in Schedule-Il, he shall, without any delay,
tra.nsmit such info nation to the Anti-Rape Cisis Celi.

(4) The P me Minister may from time to time, upon racommendations ofthe Special
Committee, issue guidelines for the Anti-Rape Crisis Cells to efficaciously carry out their powers,
duties ard furlctions.

6. Legal assistance. - ( 1) The Lcgal Aid and Justice Authority established uder the
Legal Aid and Justice Authority Act, 2020 (Act xVI of 2020) shall provide legal assistance to
victims of Scheduled offences. In addition, the Fu[d established under this Act shall also be
utilized for legal assistance under this Act.

(2) In add;tion to the legal assistance under sub-section (1), the Special Committee
shall in consultation with the Midstry of Hrunan Rights, approve panels of advocates and
volunteers in each district or, if necessary, in any tehsil, for the provision of lega.l, financial or
other assistance eithq ort pro bono ot ot fee basis, for which the Fund ulder this Act and under
the Legal Aid and Justice Autho fy Act, 2020 (Act XVI of 2020) will be utilized.

7, Prosecutor Getreral ard Speciel Prosecutors. - (1) The Ministry ofLaw and
Justice may desigute or appoint a Prosecutor General arrd Speoial Prosecutors in a manner as may
be prescribed by rules notified by the Prime Minister.

(2) The Prosecutor General and Special hosecutors shall prosocute the Scheduled
offeaces.

3



8. Victim and witness protection. - (1) A victitn ?md wilness protection system

shall be establirhed as prescribed by the Prime Minister througl rules notified by him and shall.

*,th a !ie$ to carry out the p.opose ofthis Ao1 and without generality ofthe aforesaid. rncludc

the follou'ing: -

(i) special security arrangements for wilncsses and victims;

(ii) concealmentofidentity;

(iii) distance recording of testimonies throwh video-conferencing, audto-video
links aad by thc use ofmodem devices;

(iv) re-location ofvictims and witnesses;

(v) provision of rea-sonable financial assistance;

(vi) compensation to legal heils ofprotected victims and wimesses;

(vii) safe-houses,dar-ul-amalsetc.:

(viii) such other mcasures as may be necessary and ancillary.

(2) Till such time the rulcs envisaged in sub-section (1) are prescribed, the rvitness
protcction system and benefits prescribed under the lvitness Protection, Security and Benefit Act,
2017 (Act XXI of20l7) shall be applicable to both victims and wimesses under this Act ,nrraris
mulahdis.

9. Inrestigatiotr iD respect ofScheduled offerlcca. - (l ) The invostigatiod irl r€spect
ofoffences mentioned in ScheduleJ shall be caried out by a police officer not below the grade of
BPS-17, who preferably shall be a female police officer.

(2) The investigation in respect ofoffences mentioncd in Schedule-Il shall be canied out
by a special Ioint Investigation l'earr (IT) comprising the follo*ing, out ofwhich at least one
shall prelerdbly be a woman: -

(a) the District Police Officer (IIPO) as the Head;

O) ode Sup€lintetrdentofPolice(lnvestigation);

(c) onc Dcputy Superintendert ofPolice;

(d) onc Station }Iouse Oflicer

(3) The ollicers of thc JI'f shall ordinarily be fiom the relevant arca in rrhich the
occwrcnce of the offence has taken place: however, in exceptional circurnstances, rhere the
dictates of fair iflvestigation warant otherwise, the corcemed Inspector Gcneral ofPolice (IGP)
may depute in the JIT, officers from areas other thatr the area ofoccurence.

(4) Upon completion ofinvestigation, the JIT shall, through the prosecutor Gencra] or
Special Prosecutors, submit a repon before the Special Court:

4



Provided that noh.vithstanding anlthing contained in the Qaoun-e-Shahadat Order, 1984
(P.O. l0 o.l1984), such report shall be admissiblo in evidencc within the meaning ofseclion 173

of the Code.

10. Connectcd ofrencca not in thc Schedules. - The investigation ofrcer or the JIT,
as the case may be, under section 9, may also tatr(e cognizancc of offences, not listed in the
Schedules, committed in connection with the Scheduled offences, as iI'those offences were
Soheduled offEhces.

ll. Indepcndetrt Suppora Advisers. - (l) Ifso dctcrmined by the Anti-Rape Crisis
Cell, an lndependent Support Adviscr shall accompany the victim during court proceedings, in to
order reduce the risk of duress, victimizatiol of any natue, or any adversiry afllicted or likely to
be amicted upon the victim.

Q) The sDecial Committee, in coDsultation with the Ministry of }IumaII fughts, shall
prepare a list oflrdependelt Support Advisers at District or Tehsil levels.

(3) For thc purposes of sub-section (2), the Special Committee shall, in consullatioD
with the Ministry of Fluman Rights, er ist a civil society or a tron-governmental organization,
whose membe$ or nominees may act as Indepeldcnt Suppod Advisers.

(4) An Independent Suppon Advis€r shallbe a person having skills to deal with victims
of Scheduled offcnccs, who may be a psychologisl, or a doctor, or a lawyer, or a para-legal, or a
lady-hgalth *'orker, or a social worker, or a person who is a member or nomincc of a civil society
or a non-govemmental organization enlisted under sub-section (3).

12. In-cam€r. trial. - (l) The trial of Scheduled ollbnces shall be corducted in-
calDera:

' Prcvided that the Corm, if it thinks fit, on its o\r'n or on an application made by either of
parties, allow atry particular pe6on to have aocess to cout procc€dings, or be or remain in the
Court.

(2) Notwithsunding anything contained in any other law for tbe time behg in force,
where any proceedings are held under subsection (l ), the Coun may adopt appropdate measures,
including holding of the trial through videoJink or usage of screeDs, fo! the prctection of the
viotims and the witnesscs.

(3) Where any proceedings are held under subsection (l ), it shall not be lawfiil for any
person to publish or broadcast aDy matte! or irformation in relation to any such proceedings, except
with the permission of the Court.

13, Eyidcnce rnd guidelioB. - (t) Thc two-finger virginiry &sting, for the purposes
ofmedicoJegal examination ofa victim reladng to Scheduled offences, shall bc strictly prohibiled
atrd no probative value shall be attached thereto.

(2) ln respect of aEy Scheduled offcnce, any evidence to show that the victim is
generally of immural character, shallbe ioadmissible.
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(3) The testimodcs and evidence ofvictims, accused and witnesses in Court shall be

video-recorded, preserved and reduced in writing.

14. Strtement undcr section 164 of the Code. - (1) Notwithstanding anything
cootained irl aoy other la\, for the time being in force, as soon as pEcticablc, a statement ofthe
victim shall be recorded under section 164 ofthc Codc only once.

Etplqhatioh: - The statement under this sub-scction shall be video-recorded, preserved aod
reduced io Driting.

(2) An opportunity ofcross examining the victim shall be given to the counsel for the
a.cused and not th() accused himsell or the Court may itselfput questions to the victim or arry
questions framed by tlc accused may be given to the Presiding Offic.er of thc Court who may put
such questiotrs, as found appropriate by him, to the victim.

15. Specid CoEmittee. 
-(1)'Ihe 

Minisut- of Law and Juslice shall appoint a Special
Committee comprising such members and in such numbeN as it may dcem fit on pro bono or
hooorary basis.

@ the Special Committee shall take oll steps, including reaching out to atry Fedcral
or Provilcial mioistr), division, office, agency or authority, for the purposes of effectual
compliarce of this,\ct.

(3) The Special Committee may comprise ihdividuals from any l'ederal or Provincial
mrnistry, division, dcpartment, authority or o{ficc, or from members of the legal or medical
profession, legislators, retired judges, serving or retired public servtmts, civil society or non-
govemmental organizations, as deemed 6t by the Mioisuy* of Law and Justicc.

- (4) For lhe pulposes of effectivc compliance and proper working of this Act, the
Special Committee. frorn time to time, may seek information or require thc performance of actions
by offrcers ofthe Federal or Provincial ministries, divisions, offices, agencics or authonties.

(5) Ifany person refirses or fails to comply with the diections issucd under sub-section
(4), the Special Committee may refer the matter 10 the appropriate authority rbr taking disciplina4,
action agailst the person who disregards the dircctions.

16. Tri{I. -- (l)'lhe Court upon taking cognizance ofa case, under this Act, shall
decide the case expeditiously, pret'erably within lbur (04) months.

@ A Spccial Court shall not grant more than two (02) adjournrnents during the trial of
a cose, out of which one (0 I ) adjournment shall be upon payment of costs by the persol seeldng
adiourunent. Where thc defense counsel does not appear afler two consecutive adjoummens, the
Court may appoint another defense counsel wilh at least seven (07) years standing in criminal
matle.s for the def"'nsc of the accused from thc pancl of advocates maintained by the Special
C()mmittee.

(3) I{ in thc oourse ofa trial, the Court is ofthe opinion that any ofthe offences which
the accused is alleged to have committed is not a Schcduled offence. the Court shall record such
opinion and try the accused only for such offences, ifany, as ifthese werc Schcduled offetrces.



(4) A Special Coud rnay also try offences, not listed in the Schedules, cotunitted in
connection with the Scheduled offences, as ifthose ollences were Scheduled offences.

Explanation. It is clarified that sub-scction (4) wiU also be applicable where the
provisions of the Anti-Terorism Act, 1997 (Act XXVII of 1997) are invoked or invokable in
respect of offcnces under this Act.

11. Compensation to the victim. - ( l) On conclusion ol'the trial, the Coun may order
the convict to pay a portion ofthc aoount fined, ifafly, as cohpensation to the victim.

18. Apperl. - (1) Any person aggrieved by the final judgment ofa Special Coud may
.fle an appeal to a High Court in x,hose jurisdiction the Special Coud tendering the impugned
judgment, is situated.

(?) Copies of the judgmcnt of the Special Court shall be supplied to the acaused and
the prosecution, frec of cost, on the day the judgment is proDouaccd, whereafier the record of the
trial shall be transmifted to the concemed High Cout within three (3) days ofthe dccision.

(3) An appeal undcr sub-section (l) may be prel'erred within thirq'(30) days ofthe
finaljudgment by the Special Court.

(4) An appeal prefened under sub-seclion (l) shall be decided by a Division Bench of
the High Court, as soon as practicable, preferably within six (6) mo[ths from its institution.

(5) While hearing an appeal the High Court shall not grant more than t\ro consecutive
adjoumments.

(6) Pending appeal, the High Court shall not release a persotr convictcd by the tf,ial
court.

19. Rules. - (l) The Prime Minister may prescribe nrles, upon the lecommendatioos
ofthe Special Cooldftee, for thg purposes of carrying out the purposes of this Act.

(2) Without prejudice to the generali[y o[ thc foregoing powers, such rules may provide
guidelines:

(D for the purposes ofmedicoJegal examination ofthe victims;

(ii) in respect of the investigation and prosecution of schedu.led offences;
including the collection and gatheriog ofevidcncc;

(iiD in relation to the rehabilitation o.f the victim, offender, suspect or a member
of the society:

(ir) p€rtai-ri[g to gender and children sensitizatioo and training of all relevant
stakeholders, including Judges, police-officers, prosecutorc, medicoJegal
offrcers and stalf and other duty offrcem or pcrsonnel, both at the time of
induction and subsequently; and

1



(.) for providing special trial coud rcoms; or spccial rooms or facilities for the
victims, especially children, near the trial court rooms, for a conducive
envircnment,

(3) 'l he Special Committee, in lbnnulating its recommendations uld€r sub-section (1),

may ooNult any midstry, division, office, department, agency or authority in the Federal or
Proviacial Crx'emment ard shall take into account modem techniques and clevices, as it may
consider appropnate.

20. Fund, - (l)'lhc Prime Minister shall establish a Fund to carry out the purposes
of this Act.

(2) The purposes ofthe Fund shall include the meeting of any exp€nses towards:

(a) the establisbmenl ofspccia.l Courts; or

(b) with rcgard to the exercisc of any other power, duty or funotio[ mentroned
in this Act; or

(c) in respect of anything which is ancillary or sundry for the puposes ol this
Act.

The Fund shall consist ofthe lbllowing sources:-(3)

(a) grants from the Fedcral Govenl]nent and Provincial Govemments;

(b) aid and assistance ftom local. national and intemational agencies;

(c) contdbutions ftom statutory bodies, corporations, pdvate oryanizatiols and
individuals; and

(d) incomc and camings from moveable and immoveable properties acquired
or leased by the fund.

(4) The amount credited to the Fund shall not lapse by the end of a financial year and
shall be available for utilization at any time.

21, Preventive attion by police.- lf any Police Officer receives information in
relation to ftc commission or threat ofcommission ofa Scheduled offeDce, he shall immediately
interpose, act and take such action as may bc nccessary including and not liniiicd to the exercising
of powers undcr the Code, in pafiicular sections 149 and 151 thereof, to prevenl the commission
of such offences, trotwifistanding that thc ollcnce reponed has been committed in an area Ilot
within thejurisdiction ofsuch Police Officer.

22. False ittvestigltion or complaint.-{l) Whoevet bcing apublic scNatrt, entrusted
to investigate Scheduled offcnces, fails to carry out the investigation properly or diligently or
causes the conduct of false investigation or lails to pursue the ca$e in any court of law properly
and in breach ol'duties, shall be guilty of an ollence punishable with imprisonment of either
description ehich may extend ro three (03) years and with fine.

8



(2) Whoever gives to any public servant any information in relation to Schedul€s
offences which he knows or believes to be false, intending thereby to cause, or knowing it to be
likcly thal he will thereby cause, such public seryant:

(a) to do or omit an'thirg which such public servait ought not to do or omit if the true
state of facts rcspecting which such information is given were knoun by him; ot

O) to use t}le la\rful power ofsuch public servant to the injury ot annoyance olaay persoD;

shall be punished with imp sonmenl oI either description for a ternr $'hich ay erlend to three
(03) years and with fine.

23, Jurisdiction and tratrsfer of cases etc,- (1) The Scheduled offences shall be
exclusively triable by the Special Court.

Prcvided that the Prime Minister, through notification, may authorize any of the
Scheduled offelces to be tried through procedure, rules of evidence ard couts, functioning p or
to this Act comiDg into effect.

(2) Subject to sub-section (3), upon comme1rcement ofthis Act, the t al of Scheduled
offences pending in any court shall stand hansfered to the Special Court having jurisdiction under
this Act and such Court shall proceed x'ith the case from the stage at which it was pending
immediately before srrch transfer and it shall not be bound to recall or re-hear any wimess who has
given evidence ald rnay act on the evidence artd procedures already recorded and complied with,
respectively.

(3) Each lime a new offeflce is inserted into any of the Schedules to this Act, sub-
section (2) shall come into operation, fiutatis utandis, ftom the date ofsuch insertioo.

, 24. Register of sex offenders. - (l) The Special Committee may issue appropriate
dircctions, ftom time to time, to the Nationa.l Data-Base Registmtion Authoriry to prepaxe a register
of sex offelders, the details whereof may not be pubiished or released except to a court of law or
a law enforcement agency.

@ Notwithstanding the aforesaid, the Prime Minister may prcscdbe rules, upon the
recorrunendations of the Special Committee, for the release of such data of the register of sex
offenders to any person, agency, authority or segment ofthe society in public interest and safety.

(3) lo issuing the directions under sub-section (1), the Special Commiftee may require
the Natioml Data-Base Registration Authoriq, to prepare different categories ofsex offenders in
the legister rrllder this sgction.

25. Public reporting mechanism. -- The Prime Mirister, upon lecommendations of
the Special Committee, frame rules for establishing a repofting mechanism for receiving
infomutioo from the public about suspicious persons or those suspected to have committed o.
capable of committing the Scheduled offences.

26. Non-discloiure ofidentity ofvictims etc.- (1) No person shall disclose or ieveal
the identity of any victim or victim's family in respect of the scheduled offences, without prior

9



*ritten permission ofthe victim or victim's guardian where thc victim is a minor or the victim's
family, as the case may be.

(2) Any person contravening sub-section (1) shall be guilty ofan offence punishable
in the saanc rnarmer and to the same exlent as provided under section 376A of th€ Pakistar Penal
Code. 1860 (Act XLV of 1860).

27. Act not to dcrog&te from other hw. - IrI respecl of offences mentioned in
ScheduleJ, the provisions olthis Act shall be in addition to and not in dercgation of any other law
for the time being in force.

2A, Overriding cffect. - In respe.t of offences meltioned in SchedLrle-Il, thc
prcvisions of this Act shall have eITcct not!,,ithstandir€ aolthing inconsistent contained in any
other law lbr thc timc beihg in force.

29. Applicatiotr of Code. - The provisions of the Cod€, to tho extent not inconsistent
with anlthing contained in this Act, shall apply nutdtis tu tahdis.

30. Amendment in the Schedule. - The Prime Minister may by ootification in the
oflicial gazctte, ahend the schedule under this Act so as to include or exclude any ollence or
explanation.

31, Ilemov.l of dif{iculties. 
-Whcre 

any difficulty arises in givinS effect to any o1'
the provisioos ofthis Act, thc Prime \{inister may,'by Dotification in the oJficial Gazlltc. make
such order, not inconsistent with the provisions ofthis Act, as may appear to be necessary for the
purpose of removing the dilliculty.

10
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4

SCIIEDULE-I

Offences under sectior$ 34,292A,2928,292C,354,365, 365A, 368, 369, 369A, 4988,
498C, 511 ofthe Pakistan Penal Code, 1860 (Act XLV of 1860)

Offences mentioned in Chapters V and V-A ofthe Pakistan Penal Code, 1860 (Aat XIV
of 1860)

Offences under sections 2l and 22 ofthe Prevention of Electronic Crimcs Act. 2016 fAct
XL of20l5)

Offences under the Anti-Teroism Act, 1997 (Act XXVII of 1997) which are committed
along with the offences in thls Schedule

Explanatiotr:- lt is clarilled that oll-ences under sections 34, 365, 365A. 368, 369, 369A,
498.\,498C and 5l 1 ofthe Pakistan Pcnal Codc, 1860 (Act XLV of 1850) and oflbnccs mcntioncd
in items nos. 2 and 4. above, shall only be cognizable and triable as offences falling under this
Schcdulc. if the1, are conreoled with oll'ences under sections 292A, 2928, 292C aid, j54 of the
Prkistan Penal Code, 1860 (Act XLV of 1860) and offences mentioned in irem no.3 above.

11



l

S( HT]DI]I-E-II

Ofl'ences under sections 34, 336A, 3368, 354A, 364,3641\,3658, 366A, 3668, 367A,
371A, 3718, 375, 375A, 376, 3768, 37'7. 3'1'1A, 3778, 51 I of the Pakistatr Penal Code,

1 860 (Act X'I-V of I 860)

Offences mentiorcd in Chapters V. V-A and XVI of the Pakistan Penal Code, I 860 (Act
XIV of 1860)

Offences under the Anti-'l'enorism Act, 1997 (Act XXVII of I 997) which are committed
along with lhe offences in this Schedulc

Explaoation:- It is clarified that offeoces under sections 34, 364,364A and 511 of the
Pitkistan Penal Code, 1860 (Act XLV of 1860) and offerlcas mentiooed ir i:cms nos. 2 and 3,

above, shall only be cognizable and triable as ol'fences falling under this Schedule, if they are
coDoecled with ofl'ences undcr sections 336A, 3368, 3544, 3658, 366A, 3668, 367A, 37'- A,
3718,375,3'75A,316,3768,317,377 Aard 3778 ofthe Pakistan Penal Code, 1860 (Act X-LV of
lri60).

12



i3.

STATEMENT OF OBJECTS AND REASONS

In the recent years offence"s against women and children, especialy

pertaining to rape and child abr:sg have increased manifold in the country. The main

causes of these offences include poor investigation, archaic procedures aud rules of

widence irad delay io tle:tdal, resulting iu almost no conviction ia the said cases. To

eradicate tiese offenees, tlere is dire need for enactment of a special law

providing for, mter aha,-

(i)

(r0

(iii)

(rv)

(v)

(vi)

(vii)

establishment of special courts;

creation of anti-rape crisis cells h public hospitals to ensue prompt
registladou oftie FIB, medical examination, forensic analysis etc;

use of modern devices during investigation and trial;

legal assistance to the victims on pro bono basis;

enlishreEt of independent support adviseis, to providg support to
the victims;

2.

appointment ofspecial prosecutors for sp€cial courts;

if,v€stigation by Joint Investigation Teams headed by District Police
Offrcers;

(viii) constitution of a special committee on pro bono basis to ensure
overall implementation of the law;

(ix) tr,ower to Erake mles for providing, medicc.legal examinatioa and
investigation and prosecution guidelines, premised upon the latest
modern techniques and dwices;

(x) maintainitrg the deta of sex offenders thrpqh NADRA;

(xi) a public reporting mechanism since the eutire nation has been called
upon to fight the menace of sexual offences against women and
children; and

(xii) punishment for false investigation or complaint.

The Bill is designed to achieve t}le aforesaid objectives.

Minister-in-charge



*rrtqe-'c
Note oll Dissent

Antl Rape lnvefitatlon and Trial Ordlnance 2021

ln principle we rupport any law that rtrengthenr deterrence againrt rape and
reverie, the prevalent rape culture in Pakirtan. Any law introduced specially to
deter and punirh (rimes againJt women rhould be done wlth the intention of
building conrensus and parring a law that hal univeBal acceptance as it
.oncerns half the population of Pakirtan.
However. the way thir law wa, introduced - ar an ordinance, and then
hurriedly pasged from the Standing committee, without Jeeking commentt
from the JtakeholdeE and without involving a debate har not rerved the cau5e
of fightinS violence againrt women. The prerent law har rome important
contrlbutlonJ at for inrtance a regirtry of offenderr, forentic rystemr which will
help the invertigation.
However the procedural provislong, creatlnS multiple forumr at the dirtrict
level wlll further bureaucratiJe the ryrtemr of ,unlce and will lead to
inrtitutional clashes. Here are some of the rearonr for opporlng the law in the
preeent form of the drafti

> All reform In criminal rystem rhould be Seneral rather that making
rpecific changes for rpecific nature of crimet. Thit will undermine the
already weak ry'tem of criminal ,urtice

P Thls law expands the exlrting lnfrartructure by creatinS Jpecial courti for
rape bypassing the prerent criminal Jurtice ryrtem. Thi! will be a huSe

burden on the exchequer.
> The rystem of invertigatlon comprlrlnS a whole team again diverts from

the dpneral ryrtem of invertiSation. Cre6tion of rpecial teamJ, JlTs etc
indlrectly places no confidence in the exlrtlnS eyrtem of investi8ation.

> The law clarhe5 with the principal of independence of iudiciary at it
authorireJ the federal government partlcularly the Prerident to appoint
,pecial courtr byparring the exlrtlng ryrtem of appointment of courtJ and

iudger. ln addition, the retirement age of Judges in thir ca5e will be
different to the regular retirement age. further complicating iudiciary
ruler and creating discrepancler that are likely to create reJentment.

> The law It federalized, and overlap, with provincial juritdictiont.
> The law provider for the cririr centrer in each di(rict which will be

created by the Prime Minirter. Beside5 cririr centrer, there are rpecial
protecutorr. and independent advisors, all of which will be a challenge
in implementation.

> lnrtead of building on the exi(in8 legal infrattructure ln the provincet. it
createJ multiple forumr which are likely to create further confuJion on
the ground,

)

sdt
Dr Nrflra Shah

MNA

sd/
Naveed Qarnar

MNA
sdl

HurralnTarlq
MNA



/S 4tuta.-'D'

NATI ONA L ASSEM B LY'EC R ETA R IA T

Rerpeded Mr. Rlaz FityanE
Ch.lrrnan nsrdlng commlttee
On l6w and Justlce

Arsalam-o-alikum

It i5 rubmitted that an Ordinance namely. the Anti Rape (lnvertigation
and Trial) Bill 2O2O ahJ been presented in the Committee we have oppored.
At out deliberationi were not recorded. so note of difient i! rubmitted
thereupon. sir the 5aid ordinance whi(h may get enacted as an Act extendJ to
the whole of Pakittan and is about invenigaiion/trial and punirhment. Thir ii a
federal legirlation which in every care would have priority over the law of
provinces. On the raid 5ubject Prime Minister and Chief Juitice of Pakirtan
would alJo play a vital role. lt ir imperative to point out iome important
pointr neglected while introducinS the raid law. Sexual molestation and Rape
are inter-related. During the lart few decader, the law about sexual molertation
hav€ been relaxed in this country. And perhapJ now punirhment here for ha,
been rendered impracticable. But rape it being con5idered a crime. We do not
,upport il i. any way. \ve rupport the principle where Hadd har been
invoked. Follow it in letter and rpirt becaure AIlah har determined the
puniJhment and we should iun follow then. Rape i5 the next Jtage of Jexual
molertation. ln the firrt it ir with and with other itr consent that is one of the
two are cognizable. That ir only one is coSnizable and liable to punishment.
Here it har been neglected. lt ir alro the tine of the Conrtitution that le8irlation
should be made in accordance with th€ teachinSr of klam.
The recond important point is that invettigationt,/trial, are p.ovincial mattert.
and court work under the rupervirion of High Courtr of the provinces, so

supreme court or it5 Chief.Jurtice/Prime Minirter ha9 no role to play therein.
Whi.h ir actually the aim of the conrtitution and the law. But they raid
Iegiilation ha5 imperfectionr and lacunar with reference tot constitution and
legalities. Ar center/Federal Government alwayt intervener in the Provincial
matterr in one way or the other in our aountry, which war gomehow
rtopped^ahed throuSh l8s amendment. Federal Government kept on trying
to defeat the raid constitutional amendment in 50 many other fieldi, it i, al!o a

similar att€irot. Other mittake, have al5o been pointed out in the taid law and
more could be highlighted. But ar the above-mentioned reatons proved thit
legirlation in the wronS direction. 5o, this should be made part of the record.

sdl
Aliyr lGmran

MNA

sd/
Urman lbrahim

MNA
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