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| | | ANNEXURE-A
[ AS REPORTED BY THE STANDING COMMITTEE ] L ¢ '
B}ll ‘

Further to amend the Ebms Act, 2017

: WHEREAS it is expedient further to amend the Electlone Act '_ ok
_ 2017 (XXXH of 2017) for the purpoees herelriafter appeanng, o

Ot is hefeby enacted as follows:-

. Shoft title and commencament (1) This Act shall be called ' ]
the Elections(Amendment) Act 2020 S SRR ST

(2) " lt shall come mto ferce at once

}

g. Amendments in section’ 2 Act KX of 2017. dn_the
Electtons Act 2017 (XXXHI of 2017), heremafter referred te as the said -
' Act in sectlon 2, '

- (a) ﬁer clause m, mg @ )ggg ﬂg Q[ﬁ 1§l § g]l @'
- meerted ﬂamelv- ._

(b) in clause (v) after the woml property" the words
“including accounts receivab!e shail be mserted

_(e) m}lause (xvi), in sub—clause (b),- ; .

(i) !in paragraph I, after semicolon; the word and" Shail be

_ :added and _ -

(ii) in ‘paragraph Ii, for the semieoton a full step shall be‘_ '

 .substituted and thereafter paragraph III along with-
prowso shall be ormtted

. Amendment in section §, Act XXXIll of 2017.- In the said
Act, in eectron 8, m clause (b), after the: word paper" the worde “before B

oonsohdatlon of resu]ts shall be mserted
) ) P

."_ A' endment in saction 9, Act xxxm of 2017 -ln thesard
Act, in sect: 9 in_ sub-section ) for the word srxty” “the word
“thirty” shall  substituted.



: .Il

oL Aniendment in sec’hon 11, Act XXXIH of 2017 -ln the sald |
= e 'Act in sectnm 11 nn sub—section (2) for the words applicable iaws ,
f‘and" the WOt‘d “the” shallbesubstntuted

g R Arﬁenamam: in section 12, Act XXXIH of 2017 e me sald'
Admwi' 42, in clause- ©) after the words “women Lthe -
o expression; “nbn- Musums dtsabled parsons and transgender" shall be. ..

m,serted,

_ ‘, o scanned" the expresslon “wrthout loss of any tume
", "shall be added; |

(b) -""m “sub- sectlcm (5) after the word "Commlssmn ..
g ‘_'occumng for the ﬁrst tlme the expressson , within

"_"'I}-__*Menty'-four hours after the consolwdatlon
- proceedmgs shalibhfmserted and

_(cﬁ_ : m sub~sectson (8) after . the word shall" thé

i E | expressmn wrthin the tlme apecnf ed in sub BBCtIOI‘\
(10) of sectlon 95 shall be inserted

" 8. o Alinandment in: section 14 Act XXXIII of‘ 2017 -In the said

it Act, in sectton 14, in sub-sectlon (1) for the word prepare the word
"  _ ) "ﬁnalma shalt be substituted '

s 9 b i Amondment in section 15 Act XXXIH of 2017 —ln the said
’ T '_Act in sectson 15, in sub-sectton (1), aftar the word actlon -occurting

for {he th|rd time the words "but before the day of the poll” shall be

..._-_. o

: _'.""_'1'0."' Amendment in sectlon 17 Act xxxm o 2017 -in the said -
g _’-'Act in sectuo 17 in sub secﬂon (2) for the fuﬂ stop at the end a colow' :

. AT endments |n sectron 13 Act XXXIII of 2017 -ln the -

in- sub—sechon (4) m clause (a) before the word« '



'sha!! be sx.’qbstltuted and thereaﬂer lhe foliowmg pronsos shall be

iy e added namely

) g "Provided that the delimttatldn shail be on the basts of equal‘-
e number ef‘ enrolled voters in- eVery c(:n'mstﬁ:menca,fr of reepecuve-

R hor Provmces i

- _sald-Aot m ion 20, e

_namely-"'-% FAEN S S A A '

"(3) As. far as possible vanatlon in number of enrolled :
- voters of ‘constituencies of an Aesembly or.a Iocai‘: :

government shall not ex«:eed ﬁve percent in any case

ﬂ? sub—eectlon (4), for the word "ten the word “t" ve shall be_" Ak

?ubstltuted o ale gl T g r

12.

- ehallbeadd d namely, o7 e e ol iy

. (5) Any person aggneved by the dec:sren ef the Cemmlssioe'
< under thls sectlon may, withm thlrty days of the decnsm prefer an

'_ _' appeai to the[ Supreme Court of Pal-dstan

' ”.13.- Amendment in section 23, Act xxxm of 2017 -ln the seid-' -' fo
’Act m secm)n 23 after eub-sect}on (2) the foﬂowlng new sub~sectlon L

ehall be added namely AR

" 3) The Commtee}on may appomt as many Reglstration

Prowded further that the dehmttation exerclse shaH be '
d at least four months pnor te the nottﬁcatlon of eiect:on

"'endments in section 20, Aet )(XXHI of 2017 ln't_hﬁ'_ E:

gor sub-section (3), the followmg shall be subsﬂtuted ;

R mendment m sectlon z1 Act xxxm of 2017 -In the sasd #u g
; Act in sectli_n 21 after sub—eectnon (4) the followmg new sub—sect:on 5

a ttact, s S s s




e namely

14, Omlssion of Sections 24, 26,28 to 34, 36 2 and 44, Act_ i

A .xxxmof 2017 In the sald Act, sections 24, 26, 28 to 34 seanc144-
shallbeomttted -, T B

o 18. '-_;_~. A' endments in section 25 Act XXXII! of 2017 -in the

(a) fo sub—eectron (1) ‘the follow:ng shaﬂ be subsﬁtuted- :

; "(‘1) !n such manner as mey be prescnbed the Nataonal

| Databaﬁe and Registration Authority shall transmit relevant date . ¢

of every fresh national ldentlty card tssued by rt to the.

-_‘Commsssson for reglstration of ! card~holder as a voter in the .

... electoral roll of the electoral ‘area of permanent or. temporary'_' e,
- address, which ls located w:thln the junsdlct;on of the- o#ice OF-=
:_center of the National Data Base and Regtstrat:on Auﬁwonty from

where the person obta:ned his: fresh Nationel ldentuty Cerd (NIC) " .
and subsequem change shall bé’ ‘subject to apphcatton by the NIC -
. -holder ?1rough bnometnc vertﬁcetIOn '

R

(ti) inéikb-‘sectibn @), after the word “voters”, ‘the comma -
5 _': Iand words “any. change in the option indzcated by a voter_ o 2

T regard:pg plece of his votmg shali be mserted

16, Substitution of section 35, Act xxxnt of 2047 .Ain the said
S "Act for section 35 the folbw:ng shall be substltuted nameiy -

, “35 Fmal publlcatton»- Aﬂer every I‘OVISIOII under -

secﬁon 23 the Reglstraﬁon Officer shall pubhsh m the . 5,

= pr bed manner and fonn the electoral roll for each

ele _oral area aﬂer ensunng that ‘all ellgible citizens of._" _'

eigfiteen years and above to whom have been issued NIC till
- dafe have been entered in the electoral rolt of tha! area

Act IFI.‘ sect_len 43, for the werds “to the Reg?s_tratso_n Officer

o _mendment ln section 43 Act XXXHI of 2017 -In the satd



' 13.

‘" ‘concemned,”; the express:on “*National Database and Regtstratlon
‘Authonty (NADRA) shau be subst!tuted'-* %, o : “

ondmonts in’ sectlon 5, Act xxxm of 2017 -ln ‘thet

5 " :'3said Act lnj "_ection 53 -

| :_,.""'.(5) shall be: added namely ‘ _
1 #(8) No official working within the Jjurisdiction’of

% . erSpectwe constituency or tehsnl shall be appomted as-.' :
2 Y 35 .polling Staff for that constituency and tehsil.”. e o
19, Amendments in section’ 159, Act XXl ‘of 2017.-1n the - .

in sub—sectson (3). for the full stop at’ the end a colon
~shall be ‘substituted. and - thersafter’ the fol!owingf Sy
. pmvisos shall be addad namely, o B = 8
e “Pm\nded that a candldate may chanenge_' :
o before the Commtsslon under sectlon 15 the cu
'_'.7 ,appomtment of the ofﬁoers pollmg scheme or pclllng‘ __‘ "

g _staff: = h : : ' - -

} 4

_'-after sub—section (41, the foliowmg new SUb-section",'. o

; satd Act in sectlon 59 5

(&)

!n sub-sectson (5) after the ful! stop. the expréssnon. i ’
_-_"A candldate from the constztuency may fﬂe an‘.'_ _
e _:"--."'-'objectlon on a partlcular polllng statlon- i his
g cons‘utuency on reasonabie ground shallbeadded o
: .in sub—sectuon (8), - after the word cand:dates the .

'words “nét later than seventy two hours befora

polllng and a copy of - such change shall be
-_';'-'f’-'ltransmltted to the - candidates lmmediately without
'_"'-_."'Ioss of anytlme shai!bemserted '

__ Provided further that the appomtmen-t ondem of -
polllng staff for eléctbn may immedlate!y be uploaded | P

“.on. website of the: Comm:ssnon on' the form as M

5 ,';approved by the Comm:ssnon and

gt thellty

P £ TRt L Ol i G



P H e ~in. sub-sectron (9} i aﬂer the express;on (6) the'__'_ Lk

"'_expresswn read w;th sub secticm (B)”"' shall be
Lo '__‘mserted ' ' ' P,

' ) in sub~section (11) after tha word candndate fhe-; L B

S < "_'__express:qn l a pohtu:al party or. ;ts ofﬁce bearers P

1 _‘-'-'ishallhemserted ahd e T TR |
o(e) . after sub-secticn (12) for the fu!l stop at the end a
i

: -provsso shall be added namefy'
Y e R “Provided thét it shaﬂ be 2 ensured that_-' |

of W ' "the secrecy of voter wh:fe he is markmg on the ba!iat" e

IS '__10n61-' e P T
2 (é) “in sub-sectton (1)~ | ' ey
: () for the word thlrty the word “fﬁY’ shaﬁ be_l -
gy e S % subst!tuted and Sl ad B ] o
$g ‘ ; ' (:i) for the word “twenty" the word thlrty shall be

" ol ‘ il substituted S AR L
b _-_(,l%_;‘_ajl)'_f___"-'after sub~sect|en (5) the. fc:l!owmg new sub-sect:on" o
o '-':'I.?.'_:'_:-"'shali be added, namely- ok Tegy %

g (6) The sum depos;ted by a candidate whose

i retlres from eiectson shail be refunded ¥,

5 g LR endments in. secnon 64 Act xxxxu of 2017 - In the'-'“"

sasd Art m -ectwn64—:-

e e L colon shall be substituted and thereafter the foiiowmg L i

3 surve:ilance cameras so mstalled do mot co:npremtse -

4 mendments in sectlcm 61, Act xxxm of 2017 - In the;

»n nommatlon papers are rejectad or who wlthdraw.s or.:- '

ﬁ) m sub—sechon (1} after the word candzdates ihe e

b words e mc!udmg uptoadmg the same on the
Comm:ssnon s webszte as well” shall be mserted and

5. GFELE T N



g Commissnon s webalte as well” shallL be mserted

22 : Amondment in section 66 Act )(XXIII of 2017.; ln the
sald Act nsectlonse aﬂerthe word aonstituency", : e Wﬁfds and i~
L such certtﬁcate shall be duiy s;gned b.y a des:gnated offi ice. baarar of tha _'. :

i parry who I8otified by thie chairman of the party” shall be inserted.

" said Act, il
e of pol! the

| b (b) in“sub-section .(3), ; after the word “candidates”, the .~ " A
A ¥ : - words mcludmg up!oadmg the same on the d

_"_‘andmant ln secticm 68, Act: xxxul of 2017 - In the' |
sact:on 68, in subs-secﬁqn (2); after the wo;‘ds on the day,' _
ds and on the Comm:ssnon s websute shall be mserted :

24 Amendment in section 71 Act xxxm of 2017 - In the o

-_'__-_'_f;said Act, m sactton 71,in sub-sectlon (4), after the WOI‘d paper' te .

Ewords or paper wnth secunty features shal! be inserted

} : 128, Amendment in- soction 72 ‘Act XXXIII of 2017 - In the
- '3"?:§Elect|ons At,:t 2017 (xxxm of: 2017), after section 72 the following- S

_..;___.;fsectlon shaif be maertad namely

'-: ) i

~-»:-'-";_;"ff__:substrtuted namely—.----

“(1) A mndndate may appomt ﬁve voters from the';__-f" )

_Am ndment of section |76, Act XXXIll of 2017.- In the
i section 76 for sub—section (1) the. followmg shau be .. .l

i “nA. Seat becornmg vacant on not maklng oath wlthln .
snxty days ';' the seat of a retumed candndate shall become vacant if he
':;does not rn' ke an oath wrthm su(ty days from the date of the flrst sxtﬂng‘_ =t
"_' a! assembty Senate or the Local govemrnent as the case o

" ;'_'-_‘Econststuencf as has elect.non agent; for separate and desugnated--— |

e : _-E;address Of f
2 ol Qf poﬁlng

e 'fprlhng Statlcins in “that. constrtuency wnthout any over 1appmg and .
._.':if:;-:__.-jﬁ,-,f'-_shail send [ the Retummg Ofﬁear a notme iR wntlng - of et

._',_v.-__-_'?:;_:gappomtmenf contamlng the name fémefs name, votar number andi'_z-.._:_‘_‘
| sletion 393“‘ “within twenty-four hours before start



= .t.e-'th_e Retu.
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. 27 ; 3 Amendment m sectton 79 Act XXXIII of 2017 n the
__?-jsald Act in sectton 79 for sub—sectien (1) the feuowmg shall be
'. I@subshtuted namely- '

| -__‘-(1) The Cemm\sswn shall thnty deys before po]hng prowde

R .-'j,bus(use)f_ all the ebctoral areas wumn that constltuency

ony BB Amendmen: in section 84, Act XXXIll of 2017. — In the

' "Jsatd Act in; secﬂen 84, after sub—sectlon (9) the following new sub— _

. -'{;'_sectlon shailbe added, namely:-

(‘l O) In case a voter IS physmalty 1mpa|red and cannot use

_---'_sta!rs ito cest hiS vote ln the deS|gnated pollmg booth the

-'f'“_Pres:dlng Offlcer shekl extend hlm epprepnate facuhtatlon and
_ thereupon such voter may, wrth such facdntatnn de anythmg
~ which a voter is reqmred or penmtted to do under thlS Act."

f endment in sectlon 86, Act XXXIII of 2017. -ln the said
_ Act. ith section 86 in sub—section (1), after the expression '
e candidate |

& expression electlon agent" shall be mserted

. '_'_36._' g e Amendments in sectlon 90, Act XXX of 2017 -In the ik
Fror 7 ._"fsaid Act m sectaon 90 - - _

. »(a) in sub—sectron (1) for the fuli stop at the end a colon |
L shall be subsﬂtuted and thereafter the fo!lowang
provnse shall be added namely - g '

""‘Provided that presence - ‘of not more than ‘one "

. 'person either a candldate or his agent ehali be
ailowed " ¥ e e TR

| (b-)':' | after sub-sectien (18), the followmg new sub-sectton |
~ shall be added namely- 5

mg Ofﬁcer for eech constltuency prlnted copies ef ﬁnal. L
'___:3felectoral rofls - duly attested and also : saved in umversal senal



" said Act, i
| f;svbstztuted eamely -

--r;'fthe coneerned authonty

31 o __1:_:__'-;:jmendmem in socuon 92 Act X)O(l]l 0”017 _m the i vd_-.‘-_ ._
= 59‘3“0“ 92, after the word: 'Comm133!en ‘the words “which

| [ jmmediately upload the: same ‘on it website “‘shall be -
o getted S S R T T T L IR L

E

i “(1) The Commlssmn w:th techmcal ase,tstence Qf NADRA_.
5 i shail have full mandate to fac:htate or mvolve overseas Paklstanls 5o b
- for exermsmg thelr right of vote durlng electlons in the ‘oountry
" and such exercise shall be sub;ect to techmcal efﬁcacy, aem'ec:y

' -secum;y and ﬂnanmai feasnbmty

_ 43, . Amendments in section 95 Act xxxm ef 2017 “n the
satd Act msechonQS-.- FEP e & ‘

ot 'i: =l

g g ;proweo shall be :.-‘xdded namely -

| agent of each cancﬁdate shall be allowed . 5o

' 4-,'-7-‘namely~

e, (1 9) A F'resadmg Ofﬁcer who dees not comp[y wﬁh
e e ,-_'-._.--_—'._-tl'ne pmvns;ons ef thts Act and the fules mede there .
‘.;__...'_,_-_.-3_-.--_'?:?'.f-'?"-'f"under shall be liable to disciplinary proceedings
e under the relewant Iaw apphcable to him for ..
P " .lmposmon of penalty commensurate wuth hls gmlt by
By 4_.

.mendment in section 94 Act XXXIII of 2017 In the
sectaon 94 for sub—sectlon (1) the foﬁowlng shall be N

' { -") in sub-sectton (1) for the fuil stop at the end e oo!on'_ S
i"shaH be substltuted and thereafter the fo!lowmg_

“Provnded that presence of not rnore than one'_'

-{ (b) fof sub-sectlon (5), the fe!lowmg shall be substltuted _‘ o

S “(5) Before commencerhent of the consolidatbn _
.'--'_"prooeedmgs the Retummg Ofﬁcer shali reoount the'___ T
.ballot papers of one or more pollmg statsons if a Sl



i _'-the Comml‘aswn may dlrect » s

request or- challenge in wrltmg is made by a

" jcandldatas 13 Iess than fwe percent of the total votes- o
- polled in the conststuency s o
s, _m sub-section (6), after the word proceedmgs’ "the :

words and notlfymg the retumed candidate shali be
_mserted and | ] '

E and aocredated observers shall be mserted

34 &, Amendmeﬂt in section 99, Act XXXHI of 2017 - In the
_ -:_sald Act, in sectlon 99, in sub—section ), for clauae (f) ‘the foilomng -_
.'gshall besuhstituted namely = N ) & VAN

“(f) resuit of the count (Form 45) and such mher papers as

| mondments in sectlon 104, Act xxxm ?f 2017 lr{ the
| ) 'in sub-section (1) for the ex:stlng prowso the
" 'foiiowmg shall be substituted, namely b D S
B o -_“vaided that the parttes shall submnt ﬂnal priority -

- list of candldates w1thm three days after declaraﬁon

5, of general electlons resuits

(It_’}'_':_'?ﬁf-"'.-'ffor sub—sectsons (4)+ (5) and (6) the fcllomng shall ~ |

e 'be subsututed nameiy

il | "(4) If at any tlme a vacancy is created the.:""
R 'pohtical parly may submit a- fresh llst and the -
_pfov:smns of sub-sectjons (1) (2) and (3) shall as
: _'_neaﬁy as possrbie apply to f it such vacancy

i g - o

---.?";:-‘;_oontestlng c:andidate or his elaction agent and the
ik lmargm of metory between returned and runner up -

' '-;'m sub—secuon (9) after the word agents the words- C T



.'.

& e 8 o Y
43 'Sai'd' Act, i

= ,. : --3_(5) Where a seat reserved for wemen or, non-
5 -Muslims. in an. Assembiy fails vaeant as a result of_'

L A, i
B LT I S

A death restgnation or dlsquaiiﬁcatton of a Mernber it
3 ,_ '_;-":submitted to the Commlsswn by the party

e d -.(6) Before notlfymg the name of the person in order'_

deciaratlon on oath that since - the fi lmg ‘of his

_, » . any dlsquallﬂcatron contamed in Art:cle 63 of the e
“'-'Constltutlon : . Bao g n rg™ 3 o
1387 Amendmont in section 122 Act xxxm of- 2017- In the

sald Act |n sectlon 122, in sub—seetaon (6), for the word secret" the
word open shatl besubstituted : g, ol

37. -'_ : 'Amendment in section 137 Act XXXHI of 2017 - In tr!e"-"- 9

section 137, in sub~sectlon (1) aﬂer fthe word ‘hts
occurnng f 3 the sewnd time, the word “dependent" shéil be mserted
k- endment in sectlon 138, Act xxxm of 2017.- In the

seld Act i_‘

39, . Amendment in section 140, Act xxxm of 2017 In the .-

saad Act m sechon 140 m sub-sectlon (2}. in c!ause (a) the words or_

has been shall be emitted

40.’ e Amendment in: section 144 Act xxxm of 2017- n the'

Sald Act m‘sectaon 144, m sub~sect10n (2) in clause (b), for the )

expressnon‘-'para (b)”the express:on ctause (b) of sub-sectmn (1) shall

mendment in section 153 Act xxxm of 2017 In the' o

"shaﬂ be ﬁlled in" accordance with a- ffﬂﬁh list as T

N '_'-'-of pmnty from the party list as submﬂted under -
~ sub-section (4) or (5), such person ‘shall submit a -

" nommatlon papers he has not beoome subject to

‘ ‘section 138, after the word "Gazette Ihe wOrds and g4
up!oad on |t§ websﬁ'e shall be 1nserted



gl o erpre.ssron..

i
P 42 - Aq endment in eectien 167, Act. xxxm of 201‘1 Sinthe
"'sald Act, tion 167, in dause (b) after the word “sect" the. |

= nder” shall be. inserted

1

e 43 L A ‘endmem in eectien 172 Act X}(thi of 2017 - !n the
: sard Ac:t in sectron 172 in sub—eectron (2), for the worde srx menths |
Fo ¥ the words “three years ehall be substltuted |

i

N 44 Arnendment In sect:on 195 Act XXXIII ef 2017.— In the ‘
; sard Act in sect;on 195 for the full stop at the end a colon shatl be

substrtuted erid thereafter the fellowrng provrso shall be added

= the matt rthrough ma}cmty A Ry T W R
= 45;',' .}

'members the expressron “ten thousand members 1nclud1ng at Ieast

twenty percent;wOmen sha!! be substrtuted -._ Fo
- . : g ¥ i

‘o468, Amendment in section 203, Act XXXIll of 2017 In the
£ sard Act in sefctren 203, m sub-section (4) aﬂer the words “women
o the expressror; A persons wrth drsabrlrtres and transgender persons

e sha!l be mser‘tetd

- -'];'-.-';-."‘_54‘73;-: I m” rtion of new  section 213A, Act xxxm ef 2017 4n the

said Act, eﬂer ectlen 213, the foliowmg new sectron shal! be lnserted
| -namely - : ' '

_ “2 A Political partiee to ho!d annual conventione - _'
S 'Pohticat parties mey be bound to hold regular annual cenventione .
a ,end submrt its report to the Commrssron rnentlenmg therein at

|

12

words or any person on behalf of the returned candrdate shah be
mserted N o i & P AN , .

_ "Perrded that the Commresron shall pubhsh rte meeting |
| decrsron and details of votlng where the Commnssrerr decldes -

endment m eectlon 202 Act XXXII! of 2017 In the
g sard Act in seotron 202 in sub-sectaon (2) for the words “two thousend

i

e e M e e e ¢



W
PR .'..):.
+ ¥

:: 'l' i

lea t top ten problerns of the oountry teasons and, sofutiona

re "‘f, in vlew of thé ma-;ori'ty mambers of the party
e Amendments in mﬁon 221 Act xxxm of 2011 - m tha .
(a)‘Lih sub—sactaon (2) in clause (c} for the word populahon thef___ :, 8

Wy word *vofers® shall be substitited:; |

(")h“ sub-section (4), irtc'tausa(c) for thaword pgpulgﬂon tha;’._-'- E

;: word “voters” shaltbesubstttuted

; word "Vo ers sha}tbesubstrtuted _; i A "

' '_'_"L:‘jfi‘word vofers™ shall be*substittﬁed* and

(c);in sub-section (6) ln clauaa (c) for tha word pnpulatxon" the"' -

(d)_ in sub—sectxon (8) in c!ause (c) for the word population thel-.'

\ct In saction 231 after the full stop at the and the foﬂowing A

k.

E'_

' _:;-_-_-"-'_.__;-'.'explanat _n shanbeadded namely--. g

Explanatlon -lt |s c!ariﬁed that the cntical or cut-oﬁ date for the-'

b purposesf of assessing the qualiﬂcattons or dlsqua!if‘ cations under this

: :__ e secbon shall be the date of scrutiny However th!s prov:sson shait take =
g ,_effact fmm the 2% October 2017 when the Elactlon Act 2017 (xxxm__ &

K 3 of 2017) Lwas nOﬂﬂﬁd

e E S

e it

P U e

Amendment in section 231, Act xxxm of zm-z |n the e
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~a Cabmct 1Comm1ttce to fommlate recommendatmns regardmg e!ectoral o
Ij{__reforms in Ordcr to ensure u'ansparent, Efree and fair elecnons in the con.mh'y '
| Bascd on the recmmnendatnons of thb Commlttee, the Qabmet approved
3 electoral r&:forms package consnstmg of the Constxtuttpn (hwcnty—s:xth ;
_'F__.'.'_;"Amendmeqt) Bill, 2020 and the Eleotions (Amendnient) Bill, 2020 These v

| bills broad]y cover the Smatc al;cpnons, women and Mmqrm$ reserved

" seats, delumtatmn of consﬂtucncnem on the basw of cnrolled votets msbead 3

'_ of populatum, votmg rights to . overscas Pakzstams ‘and cnndxtmnal '
g _-pa.mmpatx#n of dual nationals in electlons =
‘ g A;mrdingly,i' ﬂus "bill,'is aimed to achieve ‘the '-_af‘d'rcsaid |

objectivesj SRl T i Ty den e §F 8 S
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Partial

} Agreement

SYNREX tRf—D

Draft: 05.01.2021

‘CTNFIDENTIAL)

. New Suggestions

Cla | Sec. Proposed Agreement

use of | Amendment |

of EA, !

Bill | 2017 B |
2 2 | (a) after clause (i), No '

the following new |

clause (1a) shall be
inserted namely:-

“(ia) accredited
means authorized
by the

Commission™;

(b) in clause (v),
after the word
'property" the
words "including
accounts
receivable' shall
be inserted,

(©) In clause(xvi),
in clause (b),-

() in
paragraph 1, after
semicolon, the
word “and" shall

be added; and

Definition of
“accredited™ is
rot required as
our proposed
amendment in
the relevant
section 238
clarifies that
accreditation is
| granted by the
Commission.

Yes

I

|
|
1

| New definition of

: “dependent” has been

| proposed in our Bill:

I “(xiiia) “dependent
person” means a

{ person who relies on

{ another for support
and maintenance.
Explanatior: For
purposes of this Act, a

person who hasan |

- independent source of

- income and has filed a
return of income and

. wealth statement under
| tax laws in force will

! not fall within the

! definition of

. “dependent person”.




(i) n
paragraph Il, for
the semicolon, 2 |
full stop shall be |
subsriruted and
thereafter
| paragraph [l
along with
proviso shall be
omitted i

No

There 1s no gnﬂ(]

| reason for

deletion of
paragraph ITI and
the proviso
which requites
exceptional
citcumstances
and reasons {of
division of census
block. We may
oppose.

For transpatency, the
Commission should
upload all its decisions
on its website.
However, in our Bill
new amendment to
this effect has been
proposed in section 3
[in lieu of the
amendment in section
195 (clause 44)], as

i section 3 is the proper

place.

Amendment in
section 3, Act XXXIII
of 2017.- In the said
Act, in section 3, in sub-
section (3) for the full
stop at the end a colon
shall be substituted and
thereafter the following
proviso shall be added,
namely -

“Provided further that
the Comnission shall

- publish all its decisions

on its website, including
details of voting by the
members.*




We have also clarified in
our Bill that the

- quorum for a meeting

of the Commission

| shall be three
members,
8 in clause (b), after No l
the word “paper”,
the words "before | Not agreed. The ,
consolidation of | Commission
results” shallbe | should have the
inserted. power to review
an order passed
by an officer |
under the |
Act/Rules at any | ’
stage. We may |
oppose. ‘
9 In sub-section (3), | No In our Bill we have
for the word included an
“sixty”, the word | Since  inquiry/ agreement
“thirty” shall be evidence may be restraining women
substituted. necessary to from casting their
establish  grave votes in the definition
illegalities or | | of the offence of
violations,  sixty | corrupt practice
days period for | (section 167) and
| decision of the | empowered the
| Commussion Commission to file a
1 ' should not be complaint against any
| reduced. We may | person who entered
oppose. | into such an agteement.
11 | in sub-section (2), No

for the words
"applicable laws
and", the word
"the" shall be
substitured.

Not agreed. The

Commissloner
has been given
| full financial
powers within the
| approved
budgerary
allocation and
cannot be
exempted  from
applicable  laws,

| unless those laws
: specifically
provide for such
exemption.  We
| may oppose.

=




12

in clause (¢), after I

the words
"women", the
expression, "non-
Muslims, disabled
persons and
transgender” shall
be inserted:

(a) in sub-section
(4), in clause (a),
before the word
"scanned", the
expression
"without loss of
any time,' shall be
added;

(b) in sub-section
(3), after the word
“Comumission”,
occurring for the
first time, the
expression ",
within twenty-
four hours after
the consolidation
proceedings,”
shall be inserted;
and

(¢) in sub-section
(6), afrer the word
“shall”, the
expression ',
within the time
specified in sub-
sectdon (10 of
secton 95," shall
be inserted.

_ 4 -

nsgender”
shori'd be used as an

adjecrive,  not 2
| noun; 1t should be
| “teensgender

| peranng™. Since

participation g

\

1+ Muslims,

led

d‘,:..

and

transgender
persons should be
encouraged,  this
amendment is also
| included in our Bill

Gf

perscns |

| “wirhout delay” is
better.

| fonre hours
L eompletion of the
cnrralidation
preccedings,”

L L

W

., within fourteen
dns of the date of
| the =nll” is bettet.

| system and results
| management system

- and minimizing the risk

. within twenty- |
of

is |

Efficient operation of
the results transmission

can play an extremely
important role in
ensuring transparency

of manipulation of
results. Hence apart
from the above
improvements, ;
additional i
amendments

proposed in our Bill |
are:

1) The Presiding

" Officer shall '

| Commission;

' the Rerurning Officer,

| of the Count prepared

immediately take
snapshor of the Result

and signed as required
under section 90 and,
before delivering the
original documents to
the Returning Officer
under that section,
send the snapshot
clectronically to:

{a) the

(b) the Returning
Officer; and

(¢) such candidates
as have conveyed to

tor onward distribution

to all Presiding




14

in sub-section (1),
for the word
"prepare”, the
word “finalize"
shall be
substituted.

‘Officers, technical
details required for
receipt of the
snapshots.

|

! 2) The Commission

{ shall concurrently place
| the snapshots of

' Results of the Count)
on its website,
arranged constituency-
wise.

3) After every election
the Commission shall
carry out
comprehensive
checks, trials and
tests of the results
management system
and results
transmission system
mentioned in this
section to resolve any
rechnical or other
software or
connectivity problems
| that may have arisen in
' their practical
operation, so as to
ensure their smooth,
trouble-free and
efficient functioning in
the nexrt election.

4) The Commission
shall make available the
| software of the results
' management system

' to the candidate, after |

necessary modification
an on payment.

Ve may not

onnronse,

Hevwever in our Bill
¢ have also

cirerion review of
the Action Plan
should be carried

pronosed that post- |




. =

po'stical partieg
ant accredited
| clertion observers.,

in sub-section (1), Yes
after the word
“action”’, | We may not

occurring for the | oppose.
third tirme, the I

words "but before |
the day of the

poll" shall be

inserted.

for the full stop at
the end a colon
shall be
substituted and
thereafter the |
following
provisos shall be
added, namely:-
“Provided that No
the delunitation

|
in sub-section (2), I "
1

shall be on the We do not agree

basis of equal with the first !

number of | proviso to the

enrolled vorers in | effect thar the |

every | basis of |

constitvency of delimitation

respective should be |

Provinces: changed from
population to |

entolled vorters. |
Sce Comments to
next clause 11,
which deals with

secrion 20,
Principles of
Delimitaton.
Provided further
that the ! No
delimitation
exercise shall be In our Bill we

finalized at least | have proposed
four months prior ' thar
to the notification  delimitation

of election should be
programme.”. finalized 4
' months  before |
! the gencral |
‘ elections are

due, not prior to |




= f=

notification of the |
election [
programme, date
of which is not
definite dll it is
actually
announced.

11

20

(a) for sub-section
(3), the

following shall be
substituted,
namely:-

"(3) As far as
possible,
variation in
number of
enrolled voters of
constituencies of
an Assembly or a
local government
shall not exceed
five percent in
any case.", and

(b) in sub-secton
(4), for the word
"ten", the word
"five” shall be
substtuted.

No

Article 51 of the
- Constitution ‘
states that seats
to the National
Assembly shall be
allocated to
Provinces on the
basis of
population.
Arucle 106 :
allocates seats in |
the Provincial
Assemblies
without
mentioning
population.
However sub-
sections (1) and
(3) of section 20
of the FElections
| Act, 2017 relating |
| to Principles of
i Delimitation
again refer to
population as the
basis of

delimitation. i
It is desirable
that the

population basis
mentioned in |
the Constitution
should be
retained. If the
Commission
{ finds that in any
| Province there is
a significant
‘ difference
| between
| constituencies 1in |
| the percentage of |
i population




-

enrolled as voters,
concerted efforrs
should be made in

| consultation with

NADRA O8]
increase

enrolment in the |

constituencies

| with low

percentages,

| particularly with a
view to
minimizing  such |

differences within

the same district. |

An amendment

' to this effect has

been included in
our Bill.
Reduction in
vagiation in
population ot
constituencies
from 10% 1o 5%
1s desirable, but

| may not be

possible to

| implement.
| Existing
provision
' should be
retained.
ST | ps
12 after sub-section | Yes
(4), the following
new sub-section Decision of the
shall be added, Commission
namely,- | regarding
“(5) Any petson | preliminary list of
aggrieved by the | constituencies
decision of the should be
Comrnission appealable to the
undet this section | Supreme  Court.
may, within thirty i We may not |
days of the | oppose.
decision, prefer |
an appeal to the
Supreme Court of
Pakistan.”
13 after sub-section No

(2) the following

new sub-section

|
|
|

Incorrectly
wosded.




-9 -

shall be added,
namely:-

“(3) The
Commission may
appoint as many
Registration
Officers for
discharge of
functions under
sub-section (1)
and sections
25(3), 35, 37, 38
and 41. “

Assuming that
appointment of
Assistant
Registration
Officers 1s no
longer considered
necessary and
section 24 is to
be omitted,
better wording
of this
amendment is:
“The ,
Commission shall |
appoint a i
Registration
Officer for an
electoral area or |
group of electoral |
areas for
petformance of
all functions
under this Act
relating to
electoral rolls,

Ll

The
! amendment i
| may be
| reworded
accordingly.

14 | 24, Omission of No i
26, Sections 24, 26, '
28 to | 28t0 34,36 and | The
34, 44, Act XXXl of | Government
36 2017.- In the said | should explain
and Act, sections 24, | why provisions !
44 26, 28 to 34, 36 relating to f

and 44 shall be
omitted.

| entitlement to be |

| publiczrion

appointment of
ROs/AROs
(sec.24),
preparation of
elecroral rolls
[including

entolled as a
voter] (sec.20), |
preliminary |

(sec.28),
appoinunent of
Revisirg
Authoritics




—

(sec.29), lodging
of and enquiry
into claims and |
objecrions (sec. l
30 & 33),
procedure for
inclusion of name |
sec. 32), '
cotrection, final
[ publication and

| periodical

| revision (sec. 34,

A5 & 36) erc.,

which have been

i existence since

1974, are being

omirted. While

the Commission |

remains legally

| responsible for
preparation of |

electoral rolls

(sec.23), this

role will be

limited to

preparing a list | ’
of NIC holders.
It appears that |
issue of NIC by |
NADPFA will be |
! the sole criterion |

to determine a ;
person’s cligibility

for registration as

a voler,

15

(a) for sub-section
(1), the following
shall be
substituted,
namely: -

"(1) In such
manner as may be
prescribed, the
National
Database and
Registration
Authority shall
transmis relevant
data of every
fresh national
identity card
issued by it 1o the

No

Why shouldn’
the NIC holder
be registered, at
his  option, in |

the clectoral |
arca where
either hie |
p(‘.rm:lncnt or
tempeorary
addrees is

locate:d? Why
does rhis address
have to be within
the jurisdicton of

the ~ NADRA

]




= [} =

Commission for
registration of
card-holder as a
voter 1n the
electoral roll of
the electoral area
of permanent oz
temporary
address which is
located within the
jusisdiction of the

office or center of |

the National
Database and
Registration
Authority from
where the person

he obrained hie
NIC and

| subscquent

change  allowed

afterwards?

obtained his fresh ;

National Identity
Card (NIC) and
subsequent
change shall be
subject to
application by the
NIC holder
through biometric
verification.”.

(b) in sub-section
(2), after the word
“voters”, the
comma and
words "any
change in the
option indicated
by a voter
regarding place of
his voting" shall
be inserted.

]\\IU
‘This s contrary

[ to th» proposec |
[ amen<ment  ir |

clauss (2) above.

i which rakes away

—— T
office lrom whete |

| the option of the |

vorer
" place
| menticned in the

%
1y

A 4
sCCton (aj).

regarding |
of voting |

| existing sub- |

27

The
- Commission/NADRA

should be asked to

“indicate whether sub-
section (4) of section

27 should be omitted




or extended dll
| next clections.

the

16 35 | “35.- Final
publication.-
Afrer every
revision under !
section 23, the :
Registration I
| Officer shall
: publish ia the l
| prescribed |
manner and form, |
the electoral roll !
for each electoral
arca after i
ensuring that all l
eligible citizens of
eighteen years and |
above to whom |
have been issued
NIC till date have |
been entered in |
the electoral roll
of that area.”
17 43 | for the words "to | No
| the Registration
Officer Thix conficms the
concerned,” the | comments e
| expression | clanse 14 above.
| “Narional Pviz thet with the
Database and { amendments
Registrarion [ being  suggested
Authority ' henceforth
(NADRA) shall ' NADTA will ir
be substituted.” | effect determine
| the cligibility o~
a person to be :
veter oy issuing
!'him a NIC. The
Commission  will
| merely lise all the
| NICs iseued
| electoral area-
i wise and declare i
lan clecioral roll.
18 53 | (a) in sub-section -
(3), for the tull
stop at the end 2
colon shall he
substitured and
| thereafter the

mentioned in

See comments to

chnse 14 above.

riling scheme”™ 1s
nor defined in the
Aot Presumably it
refees (o the list of
poiling stations

PPE




following
provisos shall be
added, namely;-

“Provided that
a candidate may
challenge before
the Commission
under section 15
the appointment
of the officers,
polling scheme or
polling staff:

Provided

further that the
appointment
orders of polling
staff for election
may immediately
be uploaded on
website of the
Commission on
the form as
approved by the
Commission.”;
and

(b) after sub-
section (4), the
following new
sub-secuon (5),
shall be added
namely;

“(5) No
official working

- 12-

“serrion 59 [and -
scotion 14 (£)].
Procedure for
deciding objections
to polling stations is
provided in section
59. Decision can be
challenged under
section 15,

However specific
provision should

| br made for

| ay rcal against

| ar ~nintment of
peiling stafi, after

o:'rrs have becn
pr Micized.

Suh-section (3)
alieady provides for
change in the list of
pelling staff with
aprroval of the
Clhorman.
However in our
Bi'!, in lieu of this
p:'-‘»"iz-‘i:'!n.
ariendment is
ps'-“‘;‘:‘)scd in this

se ‘tion to provide
for uploading of the

}

ar
th - appointment
or ~rs befare the
Cr o nmission.

th ~ir anpointment
app !

ar “ointment ordets |
tor challenge to -




within the
jurisdiction ot
respecuve
constituency or
tehsil shall be
appointed as
polling sraff for
that constituency
and tehsil.”

No

The
new
(5
suppaorted. Many
electon
feel

18 no!

l?ll iy
experts

polling

posted near their
worlkplaces or

less
be

than

NOmMmes are
to
inflienced
complete
outsiders.

Likelv

18A

55

19

59

(2) 1n sub-section
(5), after the full
stop, the
expression '/
candidate from
the constituency
may file an
objection on a
particular polling
station in his
constitucncy on
reasonable

proposed |
sub-section |

staff |

that |

Wisle selecting
| peing stations,
av- Hability of
[ in*-rae!
cosneciivity
sh~ld be
covdrmed.
Maorcover wording
of —rovision
tegrvding filing of
obiretions, cte
il

L

nee

| simplificauon.

In cur Bill we have
empowered the

" Commission to initiate

criminal proceedings
against the concerned
¢lecton official, public
servant or other person
in service of Pakistan
who ohstructs, etc the
poll, [which has
separately been
declared to be a

| violation of official

duty (section184),
punishable under
section 188].




ground." shallbe |

added:;

(b) in sub-section
(8), after the word
"candidates”, the
wotds “not later
than seventy two
hours before
polling and a copy
of such change
shall be
transmitted to the
candidates
immediately
without loss of
any time" shall be
inserted;

(b) in sub-section
(8), after the word
"candidates", the
words “not later
than seventy two
hours before
polling and a copy
of such change
shall be
transmitted to the
candidates
immediately
without loss of
any time" shall be
inserted;

(¢) in sub-section
(9), after the
expression (6), the
expression “read
with sub-section
(8)" shall be

insertediste;

(d) in sub-section
(11), after the

word “candidatc”, |
the expression ", a |

political party ot
its office bearers”
shall be inserted;
and

~.15 -

In out Bill we have
proposed the
| following:

1) the initial list of
polling stations
provided to the
Rerrning Officers
by the Commission
shon!d include the
nu ~4er of male
lan “emale

| pe”ing booths

| an< number of
vetnrs assigned to
eac"r booth

2) the Returning
QOfficer shall ensure
that no polling
st#'inn has
inr--net
ccrectivity
pr~'-lems which

mav hampet the
oprration of the
res s transmission

“yections and
‘stions may be
with the
| Disvict Returning
Ol et
(i) 2 cancidate,
| wit! regard to any
pU:' nmg station 1n
his constituency;
ant|

(') by a voter,
with regard only to
the ralling station
to* ich he has
bee 1 assigned.”

)
S

4) + - ¢ limit of 72
ho' s need net be

| im* sed as change
£
is I+ oy allowed
on! - in exceptional
cive o msrances and
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(e) after sub- . | subieet to other , 1
section (12), tor | corlitions. |
the full stop at the : Tnsread, the
end a colon shall | follovwing proviso
be substituted and | | shonld be added at ‘
| thereafter the ‘ | the »nd; : ,
| followinz proviso “Provided that any | ‘
| shall be added, ' such change shall
| namely:- ! be communicated | '
"Provided thatit | | te a'l candidates i
| shall be ensured | forthwith.”
that surveillzance
cameras so 5) Proposed
installed do not | amrndments in

ul 2cctions (9)
fin list of polling
tat ans| and (117)

| compromise the
| secrecy of vorer

W

i while he is
marking on the

L2zl

ov rership of

ballot paper.”. pe! g stadon|
| haw- becn included ' 6} In our Bill sub- i
[ in eor Bill also. section 12 is proposed |

to be omitted, and new
section 59A inserted
providing for
installation of .
surveillance cameras |
at all polling booths.
‘ | (I'BD). If this is not

| acceptable on the
| ground of being
prohibitively costly, the
| new section may
| provide for
installation at Highly |
Sensitive polling
i stations only. Both
' versions are mentioned

below:

“59A. Installation of
' surveillance cameras-
| (1) The Commission
. * shall arrange the
installation of a
surveillance camera at
every polling booth of
' all polling stations to
i record poll '
proceedings, counting
. of ballot papers and
preparation of results
by the Presiding
Officer.
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_ (2) While installing
| the surveillance camera
| ir shall be ensured that
| it does not does not
- compromise the
| secrecy of the ballot by
violating the privacy of
' the votet while marking
the ballot paper.
(3) On
completion of the
| proceedings under
section 90, the
Presiding Officer shall
seal the surveillance
camera with its
recording in a packet
provided for the
| purpose and deliver it
along with the Result of
the Account and other
packets to the
' Returning Officer
(4) The Returning
, Officer shall remove
the recording from the
| camera and, after
| putting it in a packet
and sealing it with his
seal, place it in the
tamper-cvident bag
mentioned in section
99,
(5) The recording
may be viewed by the
Commission in
| connection with the
| exercise of its powers
under this Act or by an
Iilection Tribunal in

| connection with

" hearing of an election

| petition, and a copy of
the recording may also
be provided, on
payment of prescribed
costs, to the contesting
candidates.

ALTERNATIVE

section 59A (if
surveillance cameras
| are to be installed in

- Highly Sensitive




i District Returning

' basis of reports from
, the District

' Highly Sensitive polling

" Disttict Retarning

" of a surveillance

. camera at each

. polling booth of all

| such polling stations

| by the Presiding

- the surveillance camera
| it shall be ensured that
“it does not does not

' compromise the

| violating the privacy of
! the voter while marking

the ballot paper.

~ completion of the

| peaceful, free and

péih’ng stations only)

“59A Highly
Sensitive polling
stations.- (1) The

Officer shall, on the !

Administration or law
enforcing agencies or
information provided
by a contesting
candidate to the effect
that there 1s reasonable
apprehension that
polling at a polling
station may not be

transparent, declare
such polling station to
be “Highly Sensitive”.
2 On
receipt of a list of

stations from the

Oifficers, the

Commission shall, in
addition to necessary
security measures,
arrange the installation |

to record poll
proceedings, counting
of ballot papers and
preparation of results

O ffcer.
(3) While installing

sccrecy of the ballot by

{4) On




| section 90, the
Presiding Officer shall

'[ seal the surveillance

| camera with its

| recording in 2 packet

| provided for the

| purpose and deliver it

along with the Result of

the Account and other

packets o the

| Returning Officer.

(5) The Returning
Officer shall remove
the recording from the
camera and, after
purting it in a packet
and sealing it with his
seal, place it in the
tamper-evident bag
| mentioned in section
| 99.

(6) The
recording may be
viewed by the
Commission in
connection with the
exercise of its powers
| under this Act or by an
| Election Tribunal in
connection with
hearing of an election
petition as provided in
section155, and a copy
| of the recording may
also be made available,
| on payment of
! prescribed costs, to the

contesting candidates.
| M A
' candidate may file a
| complaint before the
' Commission against the
refusal of the District
| Returning Officer to
| declare a polling station
{ Highly Sensitive
| notwithstanding
! information provided
to him by the candidate
to the effect that there
| is reasonable
i apprehension that
! poIl}ng at a polling
' station may not be




N i peaceful, free and
| transparent.

A candidate should

' not be required to

' account for assets

| and liabilities of a

financially

independent spouse,

who is herself an

independent

taxpayet. However

| mere addidon of
“dependent” as

| proposed is not

sufficient as it is not

defined in the Act and

' the ordinary dictionary

! meaning [a petson

' who relies on another

| | for financial support
for maintenance or

i hivelihood], would not

- remove ambiguity.

Definition of
“dependent” should
therefore also be
included, especially
since this is mentioned
m 7 different places in
the Act [sections
60(2)(d), 110(2)(e), 137,
| 165, 230, Form A,

| Form B, all of which

" will also have to be
amended. To reduce
possibility of
malpractices, the
definition could be
linked to tax laws:

“dependent petson”
means a person who
relies on another for
support and

| maintenance.

| Explanation: For

| purposes of this Act, a
person who has an

- independent source of
mncome and has filed a
return of income and




| wealth statement undet
tax laws in force will

- not fall within the

I definition of

| “dependent”. «

g FForm A and Form B

| would also have to be

[ amended accordmg!y
Dl:,closure of spouse’s

5 NTN (if she is not

. dependent) would be

| an additional

| requirement in
Form A.

Accordingly, in our Bill

new amendment has

| been proposed in

i sectien 60 :

! Amendment in

| section 60, Act

! XXXIII of 2017.- In
the said Act, in section

{ 60, in sub-section (2),
in clause (e), after the

i word “his" occurring

! for the second time and

' before the wotd
“spouse”, the word
"dependent” shall be

; inserted.”

20

61

(a) i in qub section
(1) s

(1) for the
word "thirty" the
word "flfty' shall
be substituted;
andify:

(i) for the

word 'twenty' the
word 'thirty' shall
be substituted;ises!

(b) after sub-
section (5), the
following new
sub-section shall
be added,
namely:-

“(6) The sum
deposited by a
candidate whose
nomination

Proposed

increases in

deposit amounts
‘ are likely to be

strongly opposed
| by the smaller

=

consensus In
patty
consultation

]: meeting was that
| we may not

l oppose the

' amendment.

No
The candidates

| have taken part in |

parties. However, |




papetrs are
rejected or who
withdraws or
retires from
election shall be
refunded.”

the clectoral
process, however
bricfly. Non-
refund of
deposits should
be a uniform
policv.

21 64 | (a) in sub-section “Sub-sections (1)
(1), after the word and (3) mention
“candidates”, the “display in the
words "including prescribed
uploading the manner”; uploading |
same on the on the website can |
Commission's be mentioned in the |
website 2s well” Rules. The f
shall be nserted; | | amrndment is
and | unneccessary. .
(b) in sub-section ;
(3), after the word |
“candidates”, the
words "including
uploading the
same on the .
Commission's ;
website 25 well" 1
shall be inserted. '
|
22 66 | after the word | For clarity, the |
"constituency”, I am~-ndment in our |
the words "and Bil' is worded
- such certificate follws:
shall be duly “Tl ¢ certificate
signed by a mentioned in sub-
designated office section (1) shall be
bearer of the signed by a duly
party who is authorized party
notified by the office-bearer who
chairman of the has been notified as |
party” shall be such by the Party |
inserted. Hexd and a copy of |
the said notification |
shall be attached |
with the certificate, |
and also sent ru the !
Commission.” ‘
23 68 | in sub-section (2), For clarity, the |

after the words
"on the day of
poll” the words
"and on rhe
Commission's

amendment in our |

Bil' is worded as
fU” LR

“A copy of the list

of contesting

[}
I

I
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website "shall be
inserted.

candidates with
their respective
symbols shall also
be sent to the
Conumnission which
sha'l display it on its
website.”

24 71 | in sub-section (4), The amendment
after the word mav not be
"paper” the | oppased, but with
words "or paper the following =
with security wording: ;
fearures” shall be “or paper with :
inserted. | other security i
features™. |
In our Bill we have |
pronosed the l
| addition of a new
[ sub-section:
l “(12) The number |
' of l:allot papers per |
polling booth shall |
| not exceed 3007 |
25 | 72A | lnthe Flections Articles 64 and 65

Act, 2017 XXX |
of 2017), after
section 72, the
following section
shall be inserred,
namely:-

“72A. Seat
becoming i
vacant on not
making oath
within sixty
days.-The seat of
a returned
candidate shall
become vacant, if
he does not make
an oath within
sixty days from
the date of the
first sitting of the
National
Assembly, Senate
or the Local
government, as
the case may be."

perron.

tof the Constimution

| relate to vacation of

sears and oath of
Membets of the
Natonal Assembly
and Scnate. Article
255 relares to all
oars under the
Constitution and
pro-ides, inter-afa,

| for an oath required

to I'¢ made before a |

sper:fied person to
be —=ade before
anoiher person
noriinated by the
spec:fied person, if
it it ‘mpracticable
for the oath to be
ma:'c before such

Tn the
circumstances, any
provision for
vac-tion of seat
for ~rt raking

| oat’s, if considercd

nee-csary, should
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be ~iade through N

am: ndmentin

| one nr more of the
| abore-mentioned

Arti-les rathet
than through sub-
consrirutional
legisiation.

s regards

| members of local

councils, suitable
amendments may
be made, if
conridered
necessary, in the
provincial local
gove-nment laws by
the concerned
Pro+incial
Assrmblies.

if, despite out
oppsition, the
Goernment is
adaant in making
an oendment in

| thes"lcctions Act
| for this purpose, we

sho -l insist that it
shoid contain
nr‘.t.":-'..':a"y
salcovards (such as
date ofits

| appHcation) and be

linc'led in the

loceted at the

| prorer place in the
| Act, a3 per our

prorosced new

| seciinn 231A

belr v,
As regards
loc: ‘nn, there is no

poir ! in locating the |

amedment after
sect =1 72 which
des’ with
“Re“rement ffom
clec:’'on™ and has
not *'ng o do with
taki~r oath. The
nev coction 231A
titl! “Qath of
Mesihers”

sho 14 instead be
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Ch= re- after
sect v 231 titled
“(Qrolifications and |
diso rlifications” of |
Me:-hers of
Par' ment and
Proncial
Assemblies which
refe s to Articles 62
and “3. Itis logical
| to p'rce the new
sect 1 in the I
|
|

| “M <cllancous” I
)

Mis-ellancous

Cheriter after

sect 7 231 as the |

oath provisions also |

refer 1o Members !
f 1"~ rltament and

Proincial

| Ass~ihlies.

| “227A.- Dath

of ' ~rhers.- (1)

| A 1 wson elected to

the  ajlis-e-Shoora

(P2 =ment) or the |

Prov ‘neial

Agsrably shall not

sit ¢+ vote unti] he

has nde oath

bels ¢ the '
| con orned House |
[ as 1~ ~vided in |

[ Art'le 65 read with

' ma! * the oath

L ace <ingly and his

isig" are, duly

| atte “od by a person
nonr nated by the !

| Spe-izror

t Chr man as the

Arri~le 255,
_ 7y Where for f
| any i~ason, it is ;I
{ impcticable for |
i the “urned
car--wate to
{ per~nily appear |
bel  the ;
con rned House .
! to rn +ke the oath, |
| he 1~y appear i
[ belr ¢ the House |
i by v 'co link and 1
i
|
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26

76

for sub-scction

{ (1), the following
shall be
substituted,
namely:-

“(1) A candidate
may appoint five
voters from the
constituency as

be st 1o the

case nay be, shall

[ Sper-rror

Che’ nun for |

nas' o at the
i :

I app - riate place in

the «ll of

| Me-"+2rs of the

Houv e,
" The seat of a |

et ed candidate

sha! »:rome vacant
if he 'oes not make
an ¢ ~h as required
und - this section
wit! 1 sixty days of
the + st of the first
i of the

| Niavial Assembly, {
| Sent o or Provincial J

| Asse nbly as the
! cage nav he:

Pro f'ed that the |
prov sions of sub- !
sect ) (3) shall

app 1y returned
car hves elecred

in ¢ ol elecrions
or+ tons to the
Na+ ¢l Assembly,
Scr = or Provincial
Ase =My held after
the - mmencement
of 1"~ Flecdons
(An-dment) Act,

NMembers of

"ogr coancils shall

fma’~ oath in

accr lance with

reler 1t provisions
I T H
of 1+ poverning |

loar”  avetnment |

" A '
XWo “ranot
o1 =, bhut with
l‘-’;‘ s ""
e For
I

A ~vhidate may

(apy- L five voters

I & ¢ R T

vees  meacy as his




his election
agents, for
separate and
designated polling
stations in that
constituency
withour any over
lapping and shall
send to the
Rerurning Officer
a notice 1n writing
of the
appointment
containing the
name, fathers
name, voter
number and
address of the

- 27-

| elec ~n agents for
seprre and
des* ated polling

gtar ¢ in that

con: rency

witl g any over l
lappiag and shall |
send Lo the
Reto-ning Officer,
befee nventy-four
hove of the start
of i~ ing, notices
in v ting of the

ap oUments, |

GO =y | .: d3le
na~ - nther’s ‘

| na~ _voter ‘
nur cor and address
- clection |

election agent L of en
within twenty- [ ager wvith
four hours before { desi~nied polling ‘
start of polling”. | F staros”
| _
26A | 77 — | T - | In our Bill we have
' | proposed amendments
) l to the effect that only
. : | one polling agent
' | | should be appointed
| per polling booth and
| that 2 polling agent
| should be allowed to
: carry a mobile phone
; 'l with camera to record
proceedings if he so
| desires.
|
27 79 | for sub-section | Wr - 2 not
(1), the following 0] - butwith :
shall be | foll irnwording: |
substituted, ‘ !
namely:- |
"(1) The ! LT “ommission
Commission shall | ' sha™ rry days
thirty days before | befe- the polling '
polling provide to | day. -rovide to the
the Returning | Rer ving Officer
Officer for each | for «=~h
constituency [ con Teney duly
printed copies of Late ol printed
final electoral rolls | j cor - and universal
| duly attested and I | sc s (USB) of I
| also saved In : i <ol rolls |
| universal serial fo- e electoral




bus(USB) forall |

the electoral areas
within that
consaruency’.

27 | 83

A
|
|
|

28 | 84

afrer subsecrion
(9), the following
new sub- section
shall be added,
namely:-

“In case a vorter 1s
physically
impaired and
Cannor use stairs
to cast his vote in
the designated
polling hooth, the
Presiding Otticer
shall extend him
appropriate

= 2R~

arcs
con

| hor
the

[

" him

“irhin thar

ey,
¥

i,
1 of this

-iment 15 as

© a4 voter 1s

arcally
~¢* that he
t reach his

ated polling

tnassisted,

ceiding

= shall allow

6! site

: In the said Act, in
| section 83,-

(@) in
section (3), after the
| word “vote” occurring
for the s€cond time at
|

the end, the following
words shall be added,
namely,-

{ “or of a polling agent
of his right to observe

| proceedings  on behalf

I of his candidate at the

| polling booth to which

| he is appointed or
during the counting

‘ process.”; and

(b) in section (4), for
the full stop at the end
. a colon shall be
substtuted and .
| thereafter the following
| proviso shall be
inserted, namely,-

“Provided
thar officials of the law
enforcing agencies shall
be posted for security
duries outside the |
polling station.”

|
|
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facilitation and
thereupon such
voter may, with
such facilitation,
do anything
which a voter is
required ot
permitted to do
under this Act."

|

assiztace for this

purjse.”

29

86

in sub-section (1), |

after the
expression
“candidare”, the
expression
“election agent”

shall be inserted.

Ins 2 of
“exr=2zgion”,
“wo " gshould be

sul:s “ued

30

90

(a) in sub-section
(1), for the full
stop at the end a
colon shall be
substmted and
thereafter the
following proviso
shall be added,
namely:-
'Provided that
presence of not
more than one
person, either a
candidate or his
agent, shall be
allowed.'

(b) after sub-
section (18), the
following new
sub-section shall
be added,
namely:-

"(19) A Presiding
Officer who does
not comply with
the provisions of
this Act and the
rules made thete
under shall be
liable to
disciplinary
proceedings
under the relevant
law applicable to
him for
imposition of
penalty

|
|
!
1
|

"In - 21l the
| prov o has been
reveeind as

‘.

fol' ]
| “Pr--~ded that only
{one s omson, either |
I the ¢ =didate E
t hin~e'7, or his
i electn agent or his
| polti- agent, shall
]! bt: i‘-‘ ‘-'-'-Z'.'d 18]
« tep o»nt each
contert g

cant’ are”

| 1) The Presiding [
| Officer will personally

| Returning Officer.

| election remunetadon

| 2) Under no

Other important new
amendments
included in our Bill
are:

deliver the Result of
the Count etc to the

Disciplinary
proceedings will be
initiated against him for
inexcusable delay in
such delivery. Pending
final decision in these
proceedings, his

shall be withheld.

circumsrances will
the Presiding Officer
ask or compel
signatories to affix
their signatures in
advance prior to
preparation of Results

| of the Count and other |
| documents, statements |
or packets.

- 3) If the Returning

| Officer on receipt of |
i the Result of the Count |
| etc finds that the

| Presiding Officer has
not obuained the
signatures of the
polling agent etc on the




commensurate
with his guilt by
the concerned
authority.”

31

92

after the word
U Fal ~ Ll
Commisston’,
the words “which
shall immediately
upload rhe same
on its website”
shall be inserted.

— 0 =

Result of the Count or
recorded a note

| regarding his refusal to

. do so as required, he

| shall refer the

| defaulring Presiding

| Officer to the

| Commission for

Cinitiation of

- disciplinary

| proceedings and

| eriminal proceedings
agrainst him. Pending

i final decision in these

j procecdings, his
clection remunetation

! shall be withheld.

In o= Bl we have |

| projrese ¢l that the

: proes sinnal

| Cor ~!Udated

I Stot- want of

i Resr 2 ef the

| Cor -+ s0uld also

be - ~~ded and
| pla " with the
: shr: - iats of
{ Res» 2 ef the
i Con ready
uple ]
| consency-wise,

ety o ‘-‘-I 'J\l.élj

mments to
| claves 1)

31A

93

T .- In the said Act, in
| section 93, |
|
(a) in sub-secdon (3), .‘
for the full stop at the
end a colon shall be
substituted and
thereafter the following
proviso shall be

| iserted, namely,-
“Provided that the date
of receipt of the
application shall be
entered thereon by the
Returning Officer and
applicatuons received
after the dates




|

32

94

for sub-section

(1), the following |

mentoned in sub-

- section (2) shall not be
| entertained.” ;

(b) afrer sub-section
; (3), the following new
{ sub-sections (3A) and
| (3B) shall be inserted,
| namely,-
! “(3A) After sending
 ballot papers to all the
entitled applicants, the
Returning Officer shall
| place all the
counterfoils of the said
ballot papers in one or
more packets and sign
and seal the same,
noting on each packet
the number contained
therein.
' (3B) The Returning
Officer shall affix ata
' conspicuous place in
his office a notice
' listing the voters (with
. electoral roll numbers)
- to whom postal ballots
" have been issued by
him.”;

(c) in sub-section (4),
for the words

| “consolidation of
results by him” the
words “polling day”

' shall be substtuted;
and

g

l (d) after sub-section

| (4), the following new

! sub-section (5) shall be

! added, namely,-

| “(5) The Commission

- shall prescribe detailed

| procedure for issue and

- counting of postal
ballots such that

secrecy of the ballot is

| ensured. “
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shall be
substituted
namely, -
"(1) The

technical
assistance of
NADRA shall
have full mandate
to facilitate or
involve overscas
Pakistarus for
exercising theit
right ot vote
during clections
in the country and
such excreise shall
be subject to
technical efficacy,
secrecy, security
and financial
feasibiliry.”

The
Commission
cannot be given

| carte blanche to
Commussion with | provide for

voting by

Overseas
Pakistanis

. without further

| reference to

Parliament. It is
Patrliament’s

| responsibility to

consider and
pass appropriate
amendments in
the Elections Act
in this regard,
after being
apprised by the
Commission of
the technical
efficacy, secrecy,

secutiry and

financial
feasibility of such
votng.

33 95

(a) in sub-secton
(1), for the full
stop at the end, a
colon shall be
substituted and
thereatier the
following proviso
shall be added,
namely -
“Provicled that
presence of not
mote than one
agent of each
candidate shall be
allowed "

(b) for sub-
secrion (5), the
following shall be
substituted,
nanmely

"(5) Betore
conuncncement
of the

consolidation

| proceedings, the

No

Not necessary

| In o+ ill, the ten |

J thevreand votes
: cor- tionis also
| pror - ood to be

Lomir o but

rec ¢ has also
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Returning Officer
shall recount the
ballot papers of
one or more
polling stations if
a request or
challenge in
writing is made by
a contesting
candidate or his
election agent and
the matgin of
victory between
returned and
runner up
candidates is less
than five percent
of the total votes
polled in the

constituency.”:

(c) in sub-secuon
(6), after the word
"proceedings” the
words "and
notifying the
returned
candidare,' shall
be inserted and

(d) in sub-section
(9), after the word
"agents” the
words "and

| accredired

observers" shall
be inserted.

|

Yes

Included in our

33A

96

} Bill also.

| to recount the votes

ber - owed
wlhir - the total
nu~ - -roof
rejetodl voles is
maor+~ than the

ma+;7 1 of victory.
Moreover, the
discrerion of the
Returning Officer

if he considers the
request “as not
unreaconable” has
been retained, as
there may be other
justifable grounds
for -~ unting.
However the
Retuirning Officer
has eon required

to re = these
~ ]F

T o

There 15 no

‘rervroed candidate’

befr conclusion

of +he consolidation
1 e )
procecidings. In our

Bill, the wording is
“afier notice to
the srntesting
carsirates?;

proposed to omit
| clause (b) of section 96
| as this is redundant in

%lnourBill,itis
i
i
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99

in sub-section (1),
for clause (f), the
following shall be
substiruted,
namely -

"(f) result of the
count (Form 415)
and such other
papers as the
Commission may

direct."”.

34A

101

of 1!

final

Conge!

| | In our Bill, packets
| | contrining Results

Counr,

provizinnal and

wlated

| Spprenreat of

Resirs of the
Covnr and Final
; (:nnc‘.r_\‘_':"]ﬂt(_’d

Resn™, ind

| 44 kit

LosurT

“nag of the
~lance

i cam~ra after

. notice (o the

35

104

(a) in sub-secuon
(1), tor the
existing proviso,
the following shall
be substituted,
namely:-
“Provided that
the parties shall
submit final
priotity list of

| candidates within
three davs afrer

declaration of
general elections
results.”

(b) far sub-
sections (4), 5)
and (6}, the
following shall be

No

| The proposed
amendments o
effect empower a
political party to
change some or

{all of its

| candidates after
the clections,

| notwithstanding

| the facr that the
orginal st has
been made
public. This is
unethical and
can even be
termed ta be a

! fraud on the

con'nating
| car-iares” have
| been moentioned in

| view of clause (9) of

" section 95.

N

- In our Bill,
amendments are

- proposed to provide

- for opening of

' packets containing

~inter-alia recording of
the surveillance

- camera and its
production in

evidence.

1
1
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subsrituted,
namely:-

“(4) If, at any
time a vacancy is
created, the
politcal party may
submit a fresh list
and the
provisions of sub-
sections (1), (2)
and (3) shall, as
nearly as possible,
apply o fill such
vacancy,

(5) Where a seat
reserved for
women Or non-
Muslims in an
Assembly falls
vacant as a result
of death,
tesignation or
disqualification of
a Member, it shall
be filled in

‘ electorate, We

| must oppose.

| Consensus in
| party meeting

| was that women
on the reserved
list should be

| nominated
division-wise, S0
thar all areas are
equitably
represented. This
mav be
considered when
constitutional
amendments are
being finalized.

accordance with a

fresh list as
submitted to the
Commission by
the party.

(6) Before
notifying the
name of the
person in order of
priority from the
party list as
submitted under
sub-section (4) or
(5), such person
shall submir a
declaration on
oath that since
the filing of his
nomination
papers, he has not

become subject 1o |

any
disqualificanon
contained in
Atticle 63 of the
Constitution.”

35A

110

- In our Bill new
: amendment has been




in sub-section (6),

“secret” the word

No

i Arricle 226 of the

Constitution
stipulates that all
elecrions

thercunder, other |

than for the PM

| and CMs, shall be

by secret ballot.
The proposed

amendment can

only be passed
after

| amendment in
| Article 226.

36 122
for the word
“open” shall be
substituted
36A 132 e

. proposed in section

110 in accordance with

the amendment in

section 60 ef &/

regarding dependent

spouses. (See

comments in clause

19A)

| “Amendment in

' section 110, Act
XXXIIT of 2017.- In
the said Act, in section
110, 11 sub-section (2),
in clause (e), after the

| word “his" occurting

| for the second time and

| before the word

“spouse”, the word

"dependent” shall be

inserted.”

,?

In our Bill, it is
proposed that electon

' expenses shall be

| calculated from the
date of filing of his

! nomination paper till

' the date of issue of
the Final

| Consolidated Result

| Also expenses incurred

| by another person on
the candidate’s behalf
shall be included in the

. candidate’s expenses if
incurred with the

knowledge and




consent of the
' candidate.

In our Bill to remove
ambiguity it is
proposed that Bank
account for election
expenses should be
opencd by the
candidate before
filing his nomination
| paper .

] In our Bill new

amendment has been
'; proposed in section
| 137 in accordance with
‘ the amendment in
' section 60 et al
~ regarding dependent
| spouses. (See
- comments in clause
1 19A.,

|
|
|

36B | 133 -
|
37 137 | In sub-section (1), No
after the word :
“his" occurring |
for the second
time, the word
"dependent” shall ;
be inserted. !
i
|
38 138 | after the word ' Yes '
“Gazette” the
words “and after the word |
upload on its | “Gazette” the |
website” shall be words “and |
inserted upload on its 1'
website” shall |
= 1 be inserted |
39 140 | in sub-section (2), | Yes
in clause (a), the _
words "or has We may not .:
been” shall be opposc. Only |
omitted. serving Judges |
| may be appointed |
[ as Llection 1
l Tribunals. I
40 144 | in sub-section (2), | Yes
in clause (b), for | We may not ;
the expression oppose. It is ‘
“para (b)" the ‘ correction ofa |
expression "clause | clerical error. |
(b) of sub-section | l
(1) shall be i .
subsdrured.
40 155 e i '
A | |

. fLrln our Bill we have

clarified that there is no
appeal against an
interim order of the
Election Tribunal
and no order staying |




]_ [ its proceedings shall
: | be granted by any
| ' forum,
R Y EE— .
158 | in clause (a), after No
the word
“candidate”, the | Notagreed. Any
words “or any person who f
person on behalf | violates the |
of the returned Act/Rules can
candidate" shall claim that he was
be inserred. acting on behalf
of the returned

| candidate, with

! serious

| consequences for
| the candidate.

| We must

| oppose.

i In our Bill we
have proposed
that if the
Electon Tribunal |

finds that the |

fatlare to comply ,
with the Act or
the Rules

mentioned in

clause (a) of sub-
i section (1) 1s due
to negligence of
onc or mote :
| Presiding
' Officers or the
Returning
Officer and not
| in connivance |
with the returned
candidate, it shall
not declare the
electon as a
whole void but
order the
Commission to
initiate criminal
proceedings |
against the
neghgent
Presiding !
Officers or
Rermrning Officer |
under section 184 |
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| read with section

188, as well as
disciplinary
procecdings
against them
under section 54,
and pending final
decision in these
proceedings,
remuneration duc
to them in
connection with
the clection shall
be withheld.

41

165

1

In our Bill new
amendment has been
proposed in section
165 in accordance with
the amendment in
section 60 et al
regarding dependent
spouses. (See
comments in clause
19A.)

| “Amendment in
section 165, Act

| XXXITI of 2017.- In

' the said Act, in section
165, in sub-section (1),
for the words “spouse
or his” the words
“dependent or his
other” shall be
substituted.”

42

16

/

in clause (b), after
the word "sect'
the expression
“gender” shall be
inserted.

No

A person can’t
belong to a
particular gender;
in our Bill the
amendment is:
“in clause (b),
afrer the word
“tribe”| the

| words “oris of a2

particular
gender” shall be
mscrted.”

In our Bill we
have included
violation of
section 9, Le.

enicring into an
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agreement
restraining
women from
casting their !
votes in the i
definition of the f

offence of

Ct:rrup!
| _ practice. I i
43 172 | in sub-section (2), | In our Bill, we have |
' for the words “six  added 2+ the end: |
' months” the “in addition to |
words "three : such penalty as
| years" shall be i mav be imposed
| substitured. ! as a result of
| i disciplinary action
! initiared by the
1 | Commission
: | under section 35.” | )
43 184 — i | In our Bill, we have
A | ' ' proposed that if an
. clection official,
.l public servant or
. | other person in
f 1 ' service of Pakistan
{ { Y obstructs, or
E interferes etc with the
1 poll, this will be a
]' violation of official
" duty, punishable
= L l _ ‘under section 188.
44 195 | for the full stop at | If the proposed
the endacolon | proviso is meant 1o
shall be . [ apply 10 all
substitured and | | decisions of the i
thereafter the | Commission, its |
following proviso f = proper place is at
shall be added, ' the end of section
namel:- | 3 (3), reworded as
"Provided that | follows:
the Commission “Provided farther
shall publish is that the
meeting decisions Commission shall
and derails of { publish all its
voting where the I decizions on its i
Commnuission : website, including
decides the matter | details of voting by
through { the members.” '
major:ty." i
45 | 202 |in sub secton (2), No B i

for the words
“two thousand
members” the

Ten thousand
rembers appears |
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expression "ten
thousand
memboers,
including at least
twenty percent
women” shall be
substituted.

excessive. The

[ number may be
| increased from

| two thousand to
{ three thousand,
| with at least
20% women.

46

203

in sub-section (4),
after the words
“women,” the
expression
petsons with
disabilities and
transgender
persons” shall be
inserted.

Yes

We may not
opposc.

47

213

After section 213,

the following new |

section shall be
inserted, namely:-
»213A. Political
parties to held
annual
conventions.
Political parties
may be bound to
hold regular
annual
conventions and
submit its teport
to the
Commission
mentioning
therein at least
top ten problems
of the country,
reasons and
solutions thercof,
in view of the
majority members
of the party.”

| ~ No

' 'The proposed
new section 213A
| is self-evidently
' extremely
offensive for all
polirical parties,
as it amounts to
an annual “test”
of the political
| parties by the
po".i:i{‘;li pnm’cs’
biggest test is by
the people at the
| time of clections.
For this purpose
we have
proposcd 1n our
Bill thar a
poiitical party
skould be
required to
| submit a copy
| of its Manifesto
| te the
' Cammission
(for placing on
‘ its weh-site)
4 before the
|
|
|

elections. This
wilibea
cenrdirion for
alincation of

i svimbal for the
e

; g!:!!-.“_‘!‘.‘l}

| Coinmussion. The |




47 215 -—e-
A
|
48 221 (a) in sub-section

(2), in clause (c),
for the word
"population”, the
word "voters”

shall be

B PR o
substuted;sts

(b) 1n sub-section
(4}, in clause (c),
for the word
"popuation”, the
word "voters"
shall be

substiintediste

(c) in sub-section
(6), in clause {¢),
for the word
"population’, the
word "voters"
shall be
substiruted;

| anditr:

elections. [See

proposcd
amendments in
| secrion 215

below.]

! MNo

|
i For reasons

| mennoned in

commeaents Lo

section 20 (clause

11), basis for
| delimiration

| shauld continue

I to be
| population.

"“47A. Amendment

in section 215, Act

XXXIII of 2017.- In

the Act, in section 215,

(a) in sub-section

(1), after the figure

“210”, the words “and

Manifesto of the

party for the

! clections” shall be
added.

| (b) in sub-

i section (2),-

. (1) For the

| word “entitled” the

. word “eligible” shall be

i substituted; and

' (ii) after the

l. figurc 210”7, the words

' “and Manifesto of the

party for the elections”

shall be added.”




}

(d):in sub-scction

(8), in clause (c),
for the word
"population”, the
word "vorters'

shall be
substituted;
48 230 ——--
A
48 230- —e-
B A

In our Bill new
amendment has been
proposed in section
230 in accordance with
the amendment in
section 60 et al
regarding dependent
spouses. (Sece
comments in clause
19A.)

“Amendment in
secton 230, Act
XXXIII of 2017.- In
the said Act, in section
230, in sub-section (3),
after the word “his"
and before the word
“spouse”, the word
"dependent” shall be
inserted.”

In our Bill, we have
proposed a very
important amendment
providing for filing of
complaints against
the Caretaker
Government before
the High Court (with
appeal before the
Suptreme Court). This |
| would include

- complaints against

- unfair/ partial

‘ action/pre-poll
igging.

“230A. Complaint
against Caretaker
Government.- (1) Any
' polirical party which is
aggrieved by any act or
omission of the
Caretaker Government
- or any authority under

| its control which is in

| violauon of section 230




49

231

after the full sml_;

at the end, the
following

explanation shall

be added,
namely:-
"Explanation.- It
is clarificd that

the critical or cur-

off date for the
purposcs of
assessing the
qualifications or
disqualifications

under this section

shall be the date
of scrutiny.
However, this
provision shall
take eficct from

the 2nd October,

2017, when the
Election Act,
2017 (XXX of
2017) was
notified ".

No

This so-called i
Explanation is
contrary to f
relevant
provisions of
the Elections
Act 2017 [e.g.
sections 110,
156(1)(b)] as
interpreted in
sevaral |
dacisinns of the ‘
Supreme Court |
of Pakistan [
2003 SCMR 145, l
2007 SCMR 507, |
2016 SCAR 430 |
and recently PLD
2019 8C 201in |

| the Senarors’

disqualification
case] which |

clearly establish
that it is the last |
dare for filing of
nomination
papers which is
the cut-off date
for determining
qualification/
disqualification.

Thea praposed
amendment is a

J
]
bintant attempt |

| may file a complaint
| before the concerned
| High Court which shall
| be heard summarily and
| decided within ten days
‘ of filing.
(2) While deciding

\ the complaint, the High
| Court may pass such
! order as it may deem
| appropriate.
i (3) Appeal against

the decision of the
| High Court shall lie
before the Supreme
Court of Pakistan.”

S—




_45-

[ to help a certain |
indiviclual who

was hot

qna’:iﬁ('d on

| that date but

| mav have been

qn Vified on the
i of scrutiny,

\\t*’nat

oppoase,.

49 | 238
A

49 | Form
B | A

|

In our Bill we have
I proposed addition of a
new sub-section
providing for dispersal
of observation areas
of accredited election
- observers, for more
| transparency.

“Amendment of
section 238, Act
XXXTIT of 2017.- In
the said Act, in section
| 238, after sub-section

(4) the following new
sub-secdon (5) shall be
inserted, namely,-

(5) While granting
I accreditation to election
| observers under this
section, the
Commission will

- encourage dispersal of
their respective
observation areas with
a view to achieving
wide coverage of the

| voting process on the

| day of polling.”

I | —

Our Bill also contains
an amendment in
Form A in accordance
{ with the amendment in
' section 60 et al
regarding dependent
spouses. (See
comments in clause
19A.)

| “Amendment of

| Form A of Act




,4—6"_

4

i,
(@]

Form

XXXIII of 2017,- In
the Act, in Form A,-

(a) in paragraph 5,
before the word |
| “spouse(s)” the word
“dependent” shall be
inserted.”; and

(b) after paragraph 5, !
the following new
paragraph 6 shall be
| added, uamcly,-

|

! “6. My spouse is not
l my dependent, and her
| NIC/NTN |

No. is:
! ) S |

. |
i |

i‘
i
]
!
|
|

| Our Bill also contains 1
an amendment in

| Form B in accordance

] with the amendment ir

| section 60 et al

| |
regarding dependent (

spouses. (See
| comments in clause
194)
f “Amendment of
| Form B of Act .
| XXXIII of 2017,- In |
| the Act, in Form B
(a) in the frst
| paragraph, afrer the
| word “his" and before |
! the word “spouse”, the
{ word "dependent” shall
| be inserted.”
| (b} in the verification at
the end, after the word
i “his" and before the
| word “spouse”, ‘the
| word "dependent” shall
| be inserted |

v

A o
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Commeénts on =lections (v ~ment T, 2020

.| be added; and

the following new
clause (ia) shall be
inserted namely:-

“(ia) accredited
means authorized
by the

Commission”;

(b) in clause (v),
after the word
'property" the
words "including
accounts
receivable' shall
be inserted;

(©) In clause(xvi),
in clause (b),-

® in
paragraph |, after
semicolon, the
word “and" shall

Definition of
“accredited” is
not required as
our proposed
amendment in
the relevant
section 238
clatifies that
accreditation is
granted by the
Commission.

Yes

| “(xiiia) “dependent

Cla | Sec. Proposed Agrcement Partial | New Suggestions
use | of Amendment ‘greement |
of | EA, |
Bill | 2017 L i
2 2 | (a) after clause (i), No i "

|
|
i

. New definition of
| “dependent” has been
| proposed in our Bill:

| person” means a
person who relies on
another for support
and maintenance.
i Explanation: For
purposes of this Act, a
| person who hasan |
| indepcndent source of |
. income and has filed a
' return of income and
{ wealth statement under
! tax laws in force will
! not fall within the
| definition of

F RN {4
1
|

- “dependent person”.




T A b

I SE-S Y

- @ m

the semicolon, a
| full stop shall be
| substituted and

thereafter
| paragraph Il
‘ along with
| proviso shall be
omitred

‘ paragraph I, for |

No

There is no good
reason for
deletion of

paragraph III and E

the proviso
which requires
exceptional
circumstances
and rcasons for
division of census
block. We may
oppose.

-~ P

o

For ransparency, the
Commission should
upload all its decisions
on its website.
However, in our Bill

new amendment to |

this effect has been |
proposed in section 3 |

in lLeu of the
amendment in section
195 (clause 44)], as
section 3 is the proper

place.

Amendment in
section 3, Act XXXIII
of 2017.- In the said
Act, in section 3, in sub-
section (3) for the full
stop at the end a colon
shall be substituted and
thereafter the following
provisc shall be added,
namely,-

“Provided further that

the Commission shall
- publish all its decisions
| on its website, including
| details of voting by the
| members.“




We have also clarified in
our Bill that the
quorum for a meeting
of the Commission
shall be three
members.

in clause (b), after
the word “paper”,
the words "before
consolidation of
results” shall be
inserted.

No

Not agreed. The
Commission
should have the
power to review
an order passed
by an officer
under the
Act/Rules at any
stage. We may
oppose.

In sub-section (3),
for the word
“sixty”, the word
“thirty” shall be
substituted.

No

Since  inquiry/

evidence may be

necessary to
establish grave
illegalities or

violations,  sixty
days period for
deasion of the
Commission
should not be
reduced. We may
oppose.

In our Bill we have
included an
agreement
restraining women
from casting their
votes in the definition
of the offence of
corrupt practice

| (section 167) and
. empowered the

Commission to file a
complaint against any
person who entered
into such an agreement.

11

in sub-section (2),
for the words
"applicable laws
and", the word
"the" shall be
substituted.

No
Not agreed. The
Commissioner
has been given
full financial
powers within the
approved
budgetary
allocation and
cannot be

exempted  from
applicable  laws,
unless those laws
specifically
provide for such
exempton. We
may opposc.

o~

P |

.




12 | in clause (c), after “I'ransgender” l
the words shonld be used as an |
"women", the adjcctive, not a i
expression, "non- noun; it should be |
Muslims, disabled | “irensgender
petsons and " poroans”,. Since .
transgender” shall | participation of i
be inserted; ' non-Muslims,
' disabled persons
and transgender
persons should be
encoutaged, this
amendment 1s also
included in our Bl |
13 | (a) in sub-section | Efficient operation of

(4), in clause (a),
before the word
"scanned", the
expression
"without loss of
any time,' shall be
added;

(b) in sub-section
(5), after the word
“Commission”,
occurring for the
first ime, the
expression ",
within twenty-
four hours alter
the consolidation
proceedings,”
shzll be inserted;

and

(¢) in sub-section
(6), after the word
“shall”, the
expression
within the time
specified in sub-
section (10) of
section 95," shall
be insertad.

| s

wrhout delay” is
better.

1"

, within twenty-
fro+ hours  of
cmpletion of the
¢crrolidation

prozecdings,” s

Lerrer.

(13

=z of the date of
ti-r moll” is better.

, within fourteen |

the results transmission
system and results
management system
can play an extremely
unportant role in
ensuring transparency
and minimizing the risk
of manipulation of
results. Hence apart
from the above
umprovements,
additional
amendments
proposed in our Bill
are:
1) The Presiding
Officer shall
immediately take
snapshot of the Result
of the Count prepared
and signed as required
under section 90 and,
before delivering the
original documents to
the Returning Officer
under that section,
send the snapshot
clectronically to:

(a) the
Commission;

(b) the Returning
Officer; and

(¢) such candidates
as have conveyed to
the Returning Officer, |
for onward distribution |
to all Presiding |




- .

Officers, technical
derails required for
receipt of the

| snapshots.

2) The Commission
shall concurrently place
the snapshots of
Results of the Count)
on its website,
arranged constituency-
wise.

3) After every election
the Commission shall
catry out
comprehensive
checks, trials and
tests of the results
management system
and results
transmission system
mentoned in this
section to resolve any
technical ot other
software or
connectivity problems
that may have atisen in
their practical
operation, SO as to
ensure their smooth,
trouble-free and
cfficient functioning in
the next election.

4) The Commission
shall make available the
software of the results
management system

| to the candidate, after

necessary modification
an on payment.

14

in sub-section (1),
for the word
"prepare", the
word “finalize"
shall be
substituted.

X772 may not

on-ose,
Heewvever in our Bill |
we have also !
preposed that pest- ';
clretion review of |
the Aiction Plan |
shruld be carried ‘
ot in

corsnitation with |

- T
ar




| pe “tical parties
znt accredited
| cin~tion observers.

in sub-section (1),
after the word
“action”,
occurring for the
third time, the
words "but before
the day of the
poll” shall be
inserted.

Yes

not

We  may
oppose.

10

17

in sub-section (2),
for the full stop at
the end a colon
shall be
substituted and
thereafter the
following
provisos shall be
added, namely:-
“Provided that
the delimitation
shall be on the

No

We do not agree

basis of equal with the first .
number of proviso to the
earolled voters in | effect that the |
every basis £ |
constituency of delimiration i
respective should be
Provinces: changed from i
| population to | ;
| enrolled voters. | |
| See Comments to =
| next clause 11, | ;
which deals with | i
section 20, |
Principles of |
Delimitation. |‘
Provided further |
that the ' No
delimitation |
exercise shall be In out Bill we
finalized at least | have proposed |
fout months prior | that g
to the notification | delimitation -
of election should be !
programme.". finalized 4 | !
months before | :
the gencral |
electinns are |

due, not prior to




notification of the
election
progtamme, date
of which is not
definite wll it is
actually
announced.

11

(a) for sub-section
(3), the

following shall be
substituted,
namely:-

"(3) As far as
possible,
variation in
number of
enrolled voters of
constituencies of
an Assembly or a
local government
shall not exceed
five percent in
any case.", and

(b) in sub-secdon
(4), for the word
"ten", the word
"five” shall be
substituted.

No

Article 51 of the
Constitution
states that seats
to the National
Assembly shall be
allocated to

| Provinces on the
basis of
population.
Article 106
allocates seats in
the Provincial

Assemblies i
|

without
mentioning
population.
However sub-
sections (1) and
(3) of sectuon 20
of the Elections
Act, 2017 relating
to Principles of
Delimitation
again refer to
population as the
basis of

delimiration.
It is desirable
that the

population basis
mentioned  in
the Constitution
should be
retained. If the |
Commission
finds that in any
Province thete 1s
a  significant
diflcrence
between
constituencies 1n
the percentage of
;popuhdon '
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entolled as voters,
concerted efforts

should be made in |

consulration with |
NADRA o |

inctease
enrolment in the
constituencies
with low
percenrages,
particularly with a
view to
minimizing such
differences within
the same district.
An amendment
to this effect has
been included in
our Bill.
Reduction in
variation In
population of
constituencies
from 10% to 5%
is desirable, but
may not be

-

E possible to
% implement. |
i Exdisting '
provision i
should be ?
retained.
E
12 21 | after sub-section Yes ]
(4), the following |
new sub-section | Decision of the |
shall be added, Commission
namely,- regarding
“(3) Any person | preliminary list of |
aggrieved by the | constituencies
decision of the 5 should be |
Commission .i appealable to the
under this section | Supreme Court.
may, within thitty | We may not
days of the | oppose.
decision, prefer
an appeal to the
Supreme Coutrt of |
Pakistan.” | o
13 23 | after sub-section | No '

(2) the following |
new sub-section |

1]
b

Incorrectly

wordcd.
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shall be added,
namely:-

“(3) The
Commission may
appoint as many
Registration
Officers for
discharge of
functions undet
sub-section (1)
and sections
25(3),:35, 37, 38
and 41. ©

Assuming that
appointment of
Assistant
Registration
Officers is no
longer considered
necessary and
section 24 is to
be omitted,
better wording
of this
amendment is:
“The
Commission shall
appoint a
Registration
Officer for an
clectoral area or
group of electoral
areas for
petformance of
all functons
vnder chis Act
relating to
clectoral rolls.”

The g
amengdment :
may be ]|
rewortled

accordingly.

14 [ 24, | Omission of No |
26, Sections 24, 26, i
28 to | 28t0 34,36 and | The i
34, 44, Act XXXl of | Government :
36 2017.- In the said | should explain :
st Act, sections 24, | why provisions -
44 26, 28 to 34, 36 relating to

and 44 shall be appointment of
omitted. ROs/AROs
(sec.24),

preparation of
elecroral rolls
[including
entitlement to be
| entolled as a

| vote] (sec.26),
| prcliminary
publicatdon
(sec.28),
appoinument of
| Revising

I Aurhorites

-1

-~
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(sec.29), lodging |
of and enquiry i
into claims and 1
|
|

objections (sec.

30 & 33),
procedure for
inclusion of name !
sec. 32), \

correclion, final
pubhcation and
periodical !
revision (sec. 34, ‘
35 & 36) etc.,
which have been
in existence since !
1974, ate being ,
omirted. ¥While |
the Commission
remains legally |
responsible for | |
preparation of
clectoral rolls
(scc.23), this
role wiil be
limited to
preparing a list
of MIC holders.
It appears that
issue of NIC by
NADIA will be ! |
the solc criterion | '
to derermine a
person’s eligibility
for registration as
a vorer. |

15

25

| transmit relevant

(a) for sub-section
(1), the following
shall be
substituted,
namely:-

"(1) In such
manner as may be
prescribed, the
National
Databazse and
Registration
Authority shall

data of every
fresh national

identity card
issued by it to the |

| the jurizdiction of

No |.

Why shouldn’t ;
the MNiC holder | i—
be repistered, at | '
his _ option, in

the electoral ,
area where i
cither his i
i
|

permanent  or
temporary |
addrens is '
located? \Why :
does rhis address
aave to be within [

the ~ NADRA

-

s
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Commission for
registration of
card-holder as 2
votet in the
electoral roll of
the electoral area
of permanent or
temporary
address which is
located within the
jurisdiction of the
office or center of
the National
Database and
Registration
Authority from
where the person
obtained his fresh
National Identity
Card (NIC) and
subsequent
change shall be
subject to
application by the
NIC holder
through biometric
verification.".

(b) in sub-section
(2), after the word
“voters”, the
comma and
words "any
change in the
option indicated
by a voter
regarding place of
his voting" shall
be inserted.

T

office from wherc
he obtained his

NIC and
subsequent
change  allowed
alterwards?

No

This is contrary

to the proposec |

amendment  in
ciausc (a) above,
which takes away
the option of the
voter  regatrding
place of wvoting

menticned in the |

exisung sub-
.
secuion (a).

27

{ The

I Commission/NADRA
i should be asked to
i indicate whether sub-
| L =

| section (4) of section
i 27 should be omitted

-7
ar
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1 . or extended till the
.' | next elections.
16 35 | “35.- Final Sce comments to |
publication.- clause 14 above.
After every
[ revision under i .
| section 23, the I
| Registration
| Officer shall !
publish in the 5
prescribed !
tmanaer and form, i
the electoral roll i
for each electoral ?
area after ,
ensuring that all i
eligible citizens of |
eighteen years and I.
above to whom '
have been issued 1 |
NIC till date have !
been entered in ’
the electoral roll
of that artea.” |
17 43 | for the words "to | No |
the Registration , I
Officer This confirms the | -
concetned,” the comments to i
expression | clause 14 above,
“National viz that with the |
Database and | amendments
Registration being  suggested i
Authority hencelorth i
(NADRA) shall | NADRA will in ;
be subsatuted." | effect determine '
| the cligibility of |
| 2 person to be ¢ :
veter by issuing -
him a NIC. The ‘
Commission  will 1
merely List all the ]
| NICs issued j
elecroral area- '
wisc and declare it .
an elecroral roll. ‘I
18 53 ! (a) in sub-section ' “Pnlling scheme™ 1s !

(3), for the full
stop at the end a
colon shall be
substituted and
therealter the

not defined in the
Act. Presumably it
refees to the list of

polling stations

| mentioned in

-3

AP,
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following scction 59 [and

provisos shall be section 14 ().

added, namely;- Procedure for
“Provided that deciding objections

a candidate may to polling stations is

challenge before provided in section

the Commission 59. Decision can be

under section 15 challenged under

the appointment section 15.

of the officers,

polling scheme or However specific

polling staff: pravision should

Provided be made for

further that the ay ncal against

appointment aprointment of

orders of polling pciling stafl, after |

staff for election tk~ir appointment |

may immediately o:"zrs have been

be uploaded on prHicized.

website of the

Commission on Svh-scection (3) _

the form as already provides for |

approved by the change in the list of |

Commission.”; pelling staff with

and aprroval of the

Chairman.

However in our -
Rill, in bieu of this
provision,
amendment is
proposed in this
r sezrion to provide
for uploading of the |
[ “ointment orders |
ar! for challenge to
| th~ appointment |
or:'ris before the
‘ Commission.

(b) after sub-
section (4), the
following new
| sub-section (5),
shall be added
namely;

- *(5) No
official working

e

-7




within the
jurisdiction of
respective
constituency or
tehsil shall be
appointed as
polling staff for
that constituency
and tehsil.”

;
No

| I
The proposed ‘ |
new sub-section |
(5) is no: .
supperted. Many | '
patty clection | .
experts  feel that | i
poliing staff

posted ncar theix

reasonable

nec

|
workplaces or |
homes are less |
likely to be
| influenced  than |
complete i
i outsiders. N
184 | 55 [ |
|
|
|
|
|
| i |
|
| |
| |
.
19 59 | (a) in sub-sectdon ’ | Wkite selecting
.(5), after the full \ | polting stations,
stop, the i | aveability of
expression 'A intrnet
candidate from | connectivity
the consttuency |
may file an i | confirmed.
objection on a Morcover wording
partcular polling { of rrovision
station in his | regarding filing of
! COﬂSt'J‘.'Ueﬂlly on [ "EOZ].S: s 1 B
|
|
.

-~
P

simplificadon.

I our Bill we have

| empowered the )

Commission to initiate |

! criminal proceedings
! against the concerned
ot

election official, public
servant or other person
in service of Pakistan
who obstructs, etc the
poll, [which has
separately been
declared to be a

| violation of official

duty (section184),
punishable under
secdon 188].
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ground." shall be
added;

(b) in sub-section
(8), after the word
"candidates”, the
words “not later
than seventy two
hours before
polling and a copy
of such change
shall be
transmitted to the
candidates
immediately
without loss of
any time" shall be
inserted;

(b) in sub-secton
(8), after the word
"candidates", the
words “not later ]
than seventy two
hours before
polling and a copy
of such change
shall be
transmitted to the
candidates
immediately
without loss of
any time" shall be
inserted;

(¢) in sub-section
(9), after the
expression (6), the |
expression “read
with sub-section
(8)" shall be
inscrtcd;‘-:s_%p}

(d) in sub-section
(11), aftert the

word “candidatc”

’ |
the expression ", a |
political party or I
its office bearers” ||
shall be inserted; |
and ‘

| In cur Bill we have
proposed the
following:

1) the inital list of
poliing stations
provided to the
Retnmning Officers
by the Commission
should include the
nu:rser of male
ans ‘emale
pciiing booths
an< numbece of
voiers assigned to
eazh booth

2) the Retugning
Officer shall ensure
tha: no polling
stztinn has
intornet
ccrmectivity
protlems which
mav hamper the

opcintion of the
res transmission
system” shall be

ins~ited;
3) ("hyections and
sugrestions may be
| filed! with the
District Returning
Olbecer;
(@) "' a cancidate,
with regard to any
pol ing staton ina
his constituency;
and

(i} by a voter,
with regard only to
the polling station
to hich he has
bee assigned.”

4) t-ac limit of 72
hot -5 nced not be
imrosed as change
is bing allowed
oni- in cxceptional
| circ:mistances and

~ 1

-




(e) after sub-
section (12), for
the full stop at the
end a colon shall
be substituted and
theteafter the
following proviso
shall be added,
namely:-
"Provided that it
shall be ensured

| that surveillance
cameras 50
installed do not
compromise the
secrecy of voter
while he is
marking on the
ballot paper.”.

|
|

|
g

subect to other
con-itions.

Insicad, the
follmwing proviso
shonld be added at
the ~nd;
“Provided that any
such change shall
be communicated
to a'l candidates
forthwith.”

5) Vroposed
amendments in

| sub-sections (9)
[fic-t list of polling

star'nns] and (11)
[ov12tship of
potiing station]

have been included

in cur Bill also.

! 6) In our Bill sub-

t section 12 is proposed
to be omitted, and new
section 59A inserted

- providing for
installation of
surveillance cameras
at all polling booths.

| (TBD). If this is not _

| acceptable on the

: ground of being

i prohibitively costly, the
| new section may
provide for
installation at Highly
Sensitive polling
stations only. Both

| versions are mentioned
- below:

' “59A. Installation of
survelllance cameras-
(1) The Commission

+ shall arrange the
installation of a
surveillance camera at
every polling booth of
all polling stations =o
record poll

| proceedings, counting

| of ballot papers and

| preparation of results

. by the Presiding

, Officer. J
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(2) While installing
| the surveillance camera
it shall be ensured that
it does not does not
compromise the
secrecy of the ballot by
violating the privacy of
the voter while marking
| the ballot paper.

i (3) On

| completion of the

proceedings under

section 90, the

Presiding Officer shall

seal the surveillance

camera with its

recording in a packet

i provided for the

! purpose and deliver it

| along with the Result of

! the Account and other
packers to the

! Returning Officer

(4) The Returning
Qfficer shall remove
the recording from the
camera and, after
putting it in 2 packet
and sealing it with his
seal, place it in the
tamper-evident bag
mentioned in section
1 99.

i (5) The recording
| may be viewed by the

. Commission in

| connection with the

' exercise of its powers
under this Act or by an
Election Trbunal in
connection with

| hearing of an election
petition, and a copy of
the recording may also
be provided, on
payment of prescribed
costs, to the contesting
candidates.

ALTERNATIVE
section 59A (if
surveillance cameras
are to be installed in
' Highly Sensitive




-
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polling stations onfy

“59A Highly
Sensitive polling
stations.- (1) The
District Returning

I Officer shall, on the

basis of reports from
the District
Administration ot law
enforcing agencies or
information provided
by a contesting

| candidate to the effect

that there is reasonable
apprehension that

; polling at a polling

station may not be
peaceful, free and
transparent, declare
such polling station to
be “Highly Sensitive”
(2) On
receipt of a list of
Highly Sensitive polling
stations from the
District Returning
Officers, the
Commission shall, in
addition to necessary
security measures,

arrange the installation |

of a surveillance
camera at each
polling booth of all
such polling stations
to record poll
proceedings, countng
of ballot papers and
preparation of results
by the Presiding

| Officer.

(3) While installing
the surveillance camera
it shall be ensured that
it does not does not
compromise the

| secrecy of the ballot by

violating the privacy of
the voter while marking
the ballot paper.

(4) On
completion of the
proceedings unde:

T




| section 90, the
Presiding Officer shall

| seal the surveillance

| camera with, its

{ recording in 2 packet

| provided for the

 purpose and deliver it

| along with the Result of

| the Account and other

| packets to the

| Retutning Officer.

| (5) The Returning

| Officer shall remove

| the recording from the

| camera and, after
purting it in a packet

| and sealing it with his

 seal, place it in the

| tamper-evident bag

| mentioned in section

i 99.

| (6) The

! recording may be

| viewed by the

| Comumission in

| connection with the

| exercise of its powers

! under this Act or by an

| Election Tribunal in

| connection with

| bearing of aa election

| petition as provided in

section155, and a copy

of the recording may

also be made available,

on payment of

prescribed costs, to the

contesting candidates.

7) A

| candidate may file 2

| complaint before the

Commission against the

| refusal of the District

Returning Officer to

declare 2 polling station

Highly Sensitive

notwirhstanding

information provided

to him by the candidate

to the effect thart there

is reasonable

apprehension that

polling at a polling

| station may not be

}
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peaceful, free and

| transparent.

-r
L=

| A candidate should
- not be required to
! account for assets

and liabilities of a
financially

! independent spouse,

who is herself an

| independent

taxpayer. However
mere addition of
“dependent” as
proposed is not
sufficient as it is not
defined in the Act and
the ordinary dictonary
meaning [ a person
who relies on another
for financial support
for maintenance or

 livelihood], would not
i remove ambiguity.

Definition of
“dependent” should
therefore also be
included, especially
since this is mentioned

| in 7 different places in

the Act [sections

60(2)(d), 110(2)(e), 137,

165, 230, Form A,
Form B}, all of which
will also have to be
amended. To reduce
possibility of
malpractices, the
definition could be
linked to tax laws:

“dependent person”

i means a person who

relies on another for

' suppost and

maintenance.
Explanation: Fot
purposes of this Act, 2
person who has an
independent source of
income and has filed a
return of income and

.
|
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[ wealth statement under |
| tax laws in force will

| not fall within the
definidon of
“dependent”.

Form A and Form B
would also have to be
amended accordingly.

i Disclosure of spouse’s
{ NTN (if she is not

f. dependent) would be

| an additional

} requirement in

! Form A.

\ Accordingly, in our Bill
new amendment has
been proposed in
section 60 :

Amendment in
section 60, Act
XXXIII of 2017.- In
the said Act, in section
60, in sub-section (2),
in clause (¢), after the
word “his" occurring
for the second time and
| before the word
“spouse”, the word

" "dependent” shall be
inserted.”

20

61

(a) in sub-section
(1),

() for the
word "thirty” the
word "flfty' shall
be substituted,;
andists

(i) for the
word 'twenty’ the

| word 'thirty' shall

be substitutediss,
(b) after sub-
section (5), the
following new
sub-section shall
be added,
namely:-

“(6) The sum
deposited by a
candidate whose
nomination

Yes

Proposed
increases in
deposit amounts
are likely to be
strongly opposed
by the smaller
parties. However,
consensus in
pﬂl'lf"
consultation
meering was that
we may not
oppose the
amendment.

No

The candidates
have taken part in

|
|
|
|
|
1
\
I
:
|

|
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papers are the clectoral

rejected or who process, however

withdraws or bricfly. Non-

retires from refund of

election shall be | deposits should

refunded.” be a uniform

policy. SN
21 64 | (2) in sub-section | “Sul-sections (1)

(1), after the word | and (3) mention

“candidates”, the | | “display in the ;

words "including | | prescribed I

uploading the 5 manner”’; uploading |
| s:?n‘.e on Ifhe : | on the website can :

Commission's be mentioned in the |

website as well” | Rules. The l

shall be inserted; | am~ndment is !

and ‘ unnncessary. ;

(b) in sub-section [ !

(3), after the word |

“candidates”, the

words "including

uploading the , E
{ same on the ' :

Cormission's

website as well"

shall be inserted.

22 66 | after the word o | For clarity, the
"constituency”, | | amendment in out
the words "and ’ | Bil! iz worded 25

{ such certificate ol
shall be duly T1
signed by a { mensioned in sub-
| designated officc section (1) shall be
| bearer of the signed by
party who is | authorized party
notified by the office-bearer who
chairman of the i
party” shall be :
inserted. '
| the said notification |
. | shall be attached '
: { with the certificate,
and zlso sent to the !
! Commission.” |
- -

23 68 | in sub-section (2), | For clarity, the . _
after the words { am~adment in cur !
"on the cay of | Bil" iz wordzad
poll” the words follvas:

f . "and on the ; i |
Commission's l ; ,
: | :
]

-~
a
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website "shall be
inserted.

can:idates with
their respective
symbols shall also
be sent to the
Commission which
shall display it on its

| websige.”

24

71

in sub-section (4),
after the word
"paper” the
wotds "or paper
with security
features” shall be
inserted.

The amendment
may not be
oprosed, but with
the inllowing
waording:

“or paper with
other sccurity
fearnres™.

In cur Bill we have
proposcd the
addition of 2 new
sub-section:

| “(17) "The numbes

T i g
of | allot papers pes
po!"»:ng booth shall
not exceed 300.”

25

72A

In the Electons
Act, 2017 (XXX
of 2017), after
section 72, the
following section
shall be inserted,
namely:-

“72A. Seat

| becoming

vacant on not
making oath
within sixty
days.-The seat of
a returned
candidate shall
become vacant, if
he does not make
an oath within
sixty days from
the date of the
first sitting of the
National
Assembly, Senate
or the Local
government, 4s
the case may be."

Ariicles 64 and 65
of the Constitution
relatc to vacation of
seats and oath of

Members of the

{ Narional Assembly

and Scnate, Arncle
255 relates to all
oats under the
Corsnitution and
pro=ides, inter-alia,
for an oath required
to I'c made before a
spe-ified person to
be made before
anecihicr person
nornated by the

| specified person, if

it is ‘mpracticable
for ¢ oath to be
ma:'c before such
person.

'n the
circimstances, any
prorisien for
vac~iin:: of seat
for -~t taking
oat -, if considered
nec - ceary, should

|
[

-~ F

&




S e e el i

s tmmoren, —

24

|

be ~:ade th*ough
am? "\hT‘neﬂ n
onc o5 more of the
abe ‘c-mentioned
Art'rics rather
than through sub-
consritutional
legisinton.

As regards
mer-bers of local
councils, suitable
ﬂml‘f‘.(?'ﬁ‘.cnis :‘ﬂﬂ?
be made, if
considered
necessary, in the
provincial local
govarnment laws by
the concerned
Provincial
Assmblies.

.f, despite our
oprsition, the
G(" rpiment 15
ada-~nnt in maki
an reiendment in
the lections - Act
for 'his purpose, we
sho"'d insist rha[ it
shonid contal
g falethiat iy

femn «.--EJ ach

-

date of its
appiication) and be
locared at the
prorzr place in the
Act. as per our
pro;oscd new

seciion 2314
bel .

As repards
loc: ““an, there is ro

| pot~* in locating the

am- ...1~.rnL after
sect 20 72 which
dea’s with
“Re~rement from
elec 'on” and has
not - 'ng to do with
tak g oath. The
ncw roction 231A
titic-! “Qath of
Me yhers”

she i instead be
inc -led in the

- F

-
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“Nirogllancous”
Ch=ter after
sectinn 231 ttled
“Qulifications and
disenalifications” of
Mec:r bers of
Par'i»ment and
Provincial
Asscmblies which
relco: to Articles 62
and 3. Itis logical
to p'rce the new
sectinn in the
Mis=ellancous
Chapter after
seciinon 231 as the
oath provisions also
relcr ro Members
of Prriiament and
Proincial
Assomblies.

“231A.- Qath
of i ~mbers.- (1)
A 1 sen elected to
the © ‘ailis-e-Shoora
(P2 "=ment) or the
Provincial

1

Assr-nbly shall not
sit o~ vete untl he

has -nade oath
bel~-c the

| con~rrned House

{ as - ovided in

iy

Arrinle 65 read with
<=

t

2) Where for
any reason, it is
imp-acticable for

car: “riate o
pt‘:':'-"-‘.:ﬂ.y appear
bef-- « the
con:-rned House
to r »ke the oath,
he r-»y appear
befr+s the House
by v*<!co link and
ma' - the oath

accr “Cingly and his
sigrr ‘ure, duly
atresed by a person
nor nated by the

{ Spe~iiceor

Ch-" man as the




[casc vay be, shall | ) ‘
| be st to the ‘
Speaicr or |
CF;‘"'_:nnn for :
| pastio; !
: | appronriate place in |
the " nll of ',
Mer-ers of the i
Hovoe. i
[ Y The sear of a |
| retu=ed candidate |
| sha!” secome vacant i
| if he -oes not make |
| an o-h as required |
und-r this section |
with = sixty days of
the ~~te of the first |
[ sitti=~ of the l
| Nari-1al Assembly, '
[ ¢ Provincial | i
[ Assr ly as the ;
l casc may be: l
| Provided that the | .
i | protsions of sub- |
i | secr’ e (3) shall
. app oo returned
i | can “rucselected
l lin renasal elections
| |ore «wtinns to the
i Nav el Assembly, |
I i Scr o or Provincial I
! | Agr~=hly held after i |
! | the “~mmencement |
[ | of 1"~ Elcetdons !
| (An-1dment) Act, :
i 202", r
{7 Membersof |
llocs' councils shall
mal oath o
| accr +'ance with i
I reler ant provisions !
| of 1"~ governung |
t locn’ snvernment
P BT
26 76 | for sub-section | We -2y not 1
(1), the following Lopt -n, bui with |
shall be | fol og b
substituted, | we o -
namely:- i j
“(1) A candidate [ A endidate may |
may appoint five | app it five vorers !
voters from the | fror the :
constituency as | __lcom "miency as his | |

-
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his election
agents, for
separate and
designated polling
stations in that
constituency
without any over
lapping and shall
send to the
Returning Officer
a notice in writing
of the
appointment
containing the
name, fathers
name, voter
number and
address of the
clection agent
within twenty-
four houts before
start of polling”.

I

elec' on agents for
sepr ot and

dest ared polling
stat~~s in that
con:ritency
withant any over
lapp=:g and shall
sendt o the
Ret:mning Officer,
befere rwenty-four
hourr of the start
of p-iling, notices
in u ring of the
ap - auments,
conr: ~*1ing the
nan~, father’s
name, vores

aur er and address
of ¢=:h ¢clecticn
ager’ with
desi=mated polling

statinas,”

26A

77

In our Bill we have
proposed amendments
to the effect that only
one polling agent
should be appointed
per polling booth and -
that a polling agent
should be allowed to
carry a mobile phone
with camera to record
proceedings if he so

desires.

l

27

79

for sub-section
(1), the following
shall be
substituted,
namely:-

"(1) The
Commission shall
thirty days before
polling provide to
the Returning
Officer for each
constituency
printed copies of
final electoral rolls

duly attested and

also saved in
universal serial

W e nnot
or: -7, but with

foil- ing wording:

“Tt- Commission
sha'" rhirty days
befr-= the polling
day, ~rovide to the

| Retrmning Officer

for v=zh

cene tnency duly
atrer ~d printed
cort = and universal
seci: s (USB) of
fusr’ “enzoral rolls
for - e electoral




bus(USB) for all | aren -vithin that [
the clectoral areas , con- iuzacy.” '| :'
within that 5
constituency'. o B S o
27 83 = n the said Act, in
A section 83,-
(@) mn |
section (3), after the {
| word “vote’ occurning
for the sécond time at
i the end, the following
| ' words shall be added,
1 | namely,-
' “or of a polling agent
] of his right 1o observe
| proceedings on behalf
' ! of his candidate at the
| polling booth to which
‘ he is appointed or
| during the counting
i process.”; and
' - |
| | (b) in scction (4), for |
] | the full stop at the end
i | 2 colon shall be
! | substituted and
[ thereafrer the following |
' | proviso shall be
{ ,_ | inserted, namely,-
] .
“Provicled
that officials of the law
| enforcing agencies shall
be posted for secunty
| duties outside the
polling staton.”
28 84 | after subsection In ¢
9), the following wao*
new sub- section arm
‘shall be added, follrg:
namely:-
“In case a voter is | “In ~ase a voter is
physically { | so " meally
impaired and l disa’"2d rhat he
cannot use stairs ! | cantr reach his
to cast his vote in \ | desiy, *ated polling
the designated l | boo": unassisted, | 'l
. polling booth, the l the " esiding | '
Presiding Officer | OFfFiens
shall extend him | him =:auis |
appropriate f i i

-~
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facilitation and | assisznnce for this
theteupon such | purpnsc.”

votet may, with ! !
such facilitation, :
do anything |
which a voter is l
required or ]
permitted to do | i
under this Act.” o -
86 | in sub-section (1), Inst=d of

after the “exr:nssion”, |
expression “wni 2? should be ’
“candidate”, the subziayted
expression 5 r
1}

“election agent"
shall be inserted.

T! 90 | (a) in sub-section TIn coo- Rilly the | Other important new
[ (1), for the full provizn has been | amendments
b | stop at the end 2 revoeerind as | included in our Bill

hi colon shall be Folis-+=: are:
SUbStjiUth and I) The Prlcsiding

| i
b thereafter the ! | “Pre--elad that only | Officer will personally
|5 following proviso ! | onc *raon, either | deliver the Result of
shall be added, | | the e~ddidate | the Count etc to the
namely:- i hime='f, or his | Returning Officer.
"Provided that I electi~n agent or his | Disciplinary
presence of not pollz agent, shall | proceedings will be
more than one be a7 nwed to initiated against him for
person, either a i reprerant each inexcusable delay in
candidate or his s such delivery. Pending
agent, shall be candilare.” final decision in these
allowed.' | proceedings, his
(b) after sub- | election remuneration
section (18), the | shall be withheld.
following new 2) Under no
sub-section shall : circumstances will
be added, ! the Presiding Officer
namely:- | '] ask ot compel

signatories to affix
| their signatures in

Officer who does '» .

| | advance prior to
]

i

i

not comply with
the provisions of | preparation of Results |
this Act and the of the Count and other
rules made there ! documents, statements
under shall be | { or packets.

liable to E. 3) If the Returning
disciplinary ' Officer on receipt of
proceedings i { the Result of the Count
under the relevant | ! etc finds that the

law applicablic to Presiding Officer has

"(19) A Presiding l
l

him for : | not obtained the
h . .. - i :
imposition of : | signatures of the
penalty ; | polling agent etc on the |

L

>



commensurate
with kds guilt by
the concerned
authority.”

| Result of the Count or

| recorded a note
regarding his refusal to

| do so as required, he |

{ shall refer the iﬁ

| defaulting Presiding 1

| Officer to the 1

| Commission for

| initiation of :
disciplinary

| proceedings and

| eriminal proceedings

| against him. Pending
final decision in these

| proceedings, his -

| election remuneration |

| shall be withheld. |

after the word
"Commussion',
the words “which
shall immediately
upload the same
on its website”
shall be inserted.

Cor:natidated
i Stzte nont of
E Resrtz of the
| Corrr chould also
| be vr i~aded and
| plzn “ with the

i sna; ~hints of

!F Rezr w2 of the

i Cor - already
uplo:-izd

cons''uency-wise,

| as per sec13(1a).

(Sce comments to

clavs~ 7)

L L

-~ T

| -Inthe said Act,in

section 93,

(a) in sub-section (3)
for the full stop at the
end a colon shall be
substituted and [
thereafter the following |
proviso shall be

inserted, namely,-
“Provided thart the date
of receipt of the
application shall be
entered thereon by the
Returning Officer and

| applications received
after the dates

SIS |
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mentioned in sub-
section (2) shall not be
entertained.” ;

(b) after sub-section
(3), the following new
sub-sections (3A) and

| (3B) shall be inserted,

| namely,-

i “(3A) After sending
ballot papets to all the
entitled applicants, the
Returning Officer shall
place all the

| counterfoils of the said
| ballot papers in one or
more packets and sign
and seal the same,
noting on each packet
the number contained
therein.

(3B) The Returning
Officer shall affix at a
conspicuous place in
his office a notice
listing the voters (with |
electoral roll numbers)
to whom postal ballots
have been issued by

[ him.””;

for the words
“consolidation of

[ results by him” the

t words “polling day”

| shall be substituted;
and

" (c) in sub-section (4), |

i (d) after sub-section

| (4), the following new
| sub-section (5) shall be
! added, namely,-

| “(5) The Commission
shall prescribe detailed
| procedure for issue and |
I counting of postal
ballots such that
secrecy of the ballot is
ensured. “

32

for sub-section

(1), the following



- 32 -

|"shall be [ The .[
substituted Commission | ,
namely, - cannot be given | |
"(1) The carte blanche to i

Commission with
technical
assistance of
NADRA shall
have full mandate
to facilitate or
involve overseas
Pakistanis for
exercising their
right of vote
duting electons
in the country and
such exercise shall
be subject to
technical efficacy,
secrecy, security
and financial
feasibility.”

i
provide for i
voting by ]
Overseas !
Pakistanis
without further
reference to
Parliament. It is
Parliament’s
responsibility to
consider and
pass appropriate
amendments in |
the Elections Act |

in this regard,
after being
apprised by the |
Commission of |
the technical
efficacy, secrecy,
securiry and
financial i
feasibility of such
voting.

33

(a) in sub-section
| (1), for the full
stop at the end, a
colon shall be
substituted and
thereafter the
following proviso
| shall be added,

| namely,-
“Provided that
presence of not

| more than one

- agent of each

| candidate shail be
allowed."

(b) for sub-

[ section (5), the
following shall be
substituted,
namely:-

"(5) Before
commencement
of the
consolidation

| proceedings, the

No |

Not necessary

-~
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Returning Officer |
shall recount the
ballot papers of
one or mote
polling stations if
a request o
challenge in
writing is made by
a contesting
candidate or his
election agent and
the margin of
victory between
returned and
runner up
candidates is less
than five percent
of the total votes
polled in the
constituency.":

(c) in sub-section |
(6), after the word
"proceedings” the
words "and '
notifying the
returned
candidate,' shall
be inserted and

(d) in sub-section
(9), after the word
"agents" the
wortds "and

accredited
observers" shall
be inserted.

|
!

|

| Included in our
| Bill also.

Yes

benn owed.
whir-a the total
nu~"cr of
rejorrad votes is
moes2 than the
marzin of victory.
Motcover, the
discretion of the
Returning Officer

to rccount the votes |

if he considets the
tequest “‘as not

| unreasonable™ has

been rctained, as
there may be other
justifiable grounds
for reconnting,
However the
Retuning Officer
has been required
to re-nrd these

gro !

8.

Theze is no

‘reterned candidate’ |

before conclusion
of the consclidation
proccedings. In our
Bill, rhe wording is

| “ali=- notice to

the contesting
cardidates”,

33A 1 9

T e —
| In our Bill, it is

' proposed to omit

| clause (b) of section 96
| as this is redundant in

- T
ar
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| in sub-section 1),
for clause (f), the
following shall be
substituted,
namely :-

"(f) result of the
count (Form 45)
and such other
papers as the
Commission may
direct.".

view of clause (9) of

| section 95.

|
I

| In our Uill, packets
| containing Results
| of the Count,

rovisianal and

| Resvlix of the
Counr 2nd Final

| Consalidated

| Result, and

| “ng of the

itCCﬁ”
ance

| surrail

| camera alter

|
:

|

'r i ' notian :_0 the 1

| ! | C(}"\T!:::.“.ﬁg
' | can-iiriates” have ,
. i 1 been mentioned in ‘ I
| i S(:‘L‘}".i'.'.. * Clauses. I |
- . . é ]
34A | 101 ———- ' : | In our Bill, |
[ | amendments are [
. | proposed to provide |
l | for opening of i
! packets containing |
, inter-alia recording of |
[ 1 the surveillance |
. | camera and its [

- production in

‘ : . | evidence. :
35 | 104 | (a)in sub-secton | No | i

(1), for the

existing proviso,

be substituted,
namely:-
“Provided that
the parties shall
submit final
priority list of
candidates within
three days after
declaration of
general elections
results.".

(b) for sub-
sectons (4), (5)

| and (G), the

following shall be

the following shall |

|

The proposed
amendments in
effect empower a
political party to

change some or
all ofits
candidates after
the elections,

nonvithstanding

the fact that the
original list has
been made
public. This is
uncthical and
can even be

[ termed to be a

fr:u_n‘l_nn the
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substituted,
namely:-

“(4) If, at any
time a vacancy is
created, the
political party may
submit a fresh list
and the
provisions of sub-
sections (1), (2)
and (3) shall, as
nearly as possible,
apply to fill such
vacancy,

(5) Where a seat
reserved for
women ot noa-
Muslims in an
Assembly falls
vacant as a result
of death,
resignation or
disqualification of
a Member, it shall
be filled in
accordance with a
fresh list as
submitted to the
Commission by
the party.

(6) Before
notifying the

name of the

person in order of |

priority from the
party list as
submitted under
sub-section (4) ot
(5), such person
shall submit a
declaration on

| oath that since

the filing of his
nomination
papers, he has not
become subject to
aﬂ}?
disqualification
contained in
Article 63 of the
Constitution.”

electorate. We
must oppose.

Consensus in
patty meeting
was that women
on the reserved
list should be
nominated
division-wise, so
thart all areas ate
equitably
represented. This
may be
considered when
constitutional
amendments are
being finalized.

1]
1
!
i
|
|

N

35A

110

i In our Bill new

| amendment has been




e ——

1a sub-section (0), No
for the word
“gecrer” the word
“open’ shall be
substituted.

| Acticic 226 of the
\ Constitution

| stipulates that all
| elections

| than for the PM

| and CMs, shall be
'\ by secret ballot.

| The proposed

| only be passed
| after
| amendmentin

'\ Article 226.

———

1

: |
= i |i ; incurred with the
L -J_ D TR IR TS—— Mf:ﬂglﬁigs_éeé__J

\ thercunder, other |

| amendment can |

T o .
" proposed in section -
| 110in accordance with \
| the amendment in \
| section 60 7 al ;

.| regarding dependent \

SpousEes. (See
| comments in clause ':
| 19A) 1
«Amendment in \

| section 110, Act I
| XOXXIII of 2017.- o
'| the said Act, In section
l 0, in sub-section 2,

in clause (€), aftet the |
word “his" ocournng

| for the second dme and

| before the word

;| “spouse”, the word

| "dependent” shall be

| inserted.” |
S —

41
I 8

| | |

P

! - i I
In our Bill, it s ]
| proposed that election ~
".I expenscs shall be .

'1 | calculated from the \

| date of filing of his |

: ' nomination paper tll \

i | the date of issue of |

| | the Final

': | Consolidated Result.

| Also expenses incarred |

i | by another person on

| the candidate’s behalf

. shall be included in the
| candidate’s expenses if

SR
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| consent of the
| candidate.

|

36B | 133 — | In our Bill to remove
| ambiguity it is

| proposed that Bank

| account for election

expenses should be

opened by the

candidate before

| filing his nomination

[ paper .

37 137 | In sub-section (1), No In our Bill new

after the word amendment has been
“his" occutring proposed in section
for the second 137 in accordance with
time, the word the amendment in
"dependent” shall ! section 60 et al |
be inserted. regarding dependent
| spouses. (See

| comments in clause |

| 19A. |
38 | 138 | after the word Yes '
“Gazette” the i.
words “and after the word | |
upload on its “Gazette” the |
website" shall be words “and i
inserted | upload on its |
website' shall |
te inserted '[
39 140 | in sub-section (2), Yes i .[ |
in clause (a), the | ! |
words "or has We may not | |
been” shall be opposc. Only | .'
omitted. serving Judges :
may be appointed |
as Election |_
Tribunals. |
40 144 | in sub-section (2), Yes
in clause (b), for | We may not : I
the expression oppose. Itis !
“para (b)" the correction of a :
expression "clause | clerical esror. _ j
(b) of sub-section l, i
(1)” shall be f |
substituted. !
40 155 - In our Bill we have
A clarified that there is no
1 | appeal against an
=_ | interim order of the
i l Election Tribunal

| and no order staying |

L
(L



158

in clause (a), after
the word
“sandidate”, the
words “or any
petson on behalf
of the returnced
candidate"” shall
be inserted.

claim that he was

| in connivance
| with the returned

No |

Not agreed. Any
petson who
violates the
Act/Rules can |

acting on behalf |
of the returned
candidate, with
scrious
consequences for
the candidate.

We mus

oppose.

In our Bill we
have proposcd
that if the :
Electon Tribunal
finds that the
failure to comply
with the Act or

the Rules

{ mentioned in

clause (a) of sub-
section (1) 15 due |
to negligence of |
onc or more
Presiding
Cflicers or the
cturning
Officer and not

candidate, it shall
not declare the
elccrion as a
whole void but |
orcer the
Commission to
initiate criminal
proceedings
against the
negligent
Presiding

OfTicers or
Retumning Officer
undet scction 184

-

-

its proceedings shall
be granted by any
forum. |

N
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read with section I f
| 188, as well as [ |
| disciptinary l' |
proceedings ! i
against them ! I
under section 54, i
and pending final | .:
| decision in these | f
proceedings, :
remuneration duc
to them in i
connection with | :
| the clection shall i ,
N be withheld. i |
41 165 —-- | In our Bill new
A i amendment has been |
| proposed in section i
| 165 in accordance with
; . | the amendment in
E ' section 60 et al
E ] l regarding dependent
! ; i spouses. (See
] i | comments in clause |
| | 19A) |
J ; | “Amendment in
| | ; ' section 165, Act
1 ‘ E | XXXIII of 2017.- In
1 l | the said Act, in secton
' | i 165, in sub-secton (1),
| | for the words “spouse
i | | or his” the words
i | i “dependent or his
i other” shall be
J | substituted.”
42 | 167 |in clause (b), aftet | No i
the word "sect’ ‘
the expression A person can’t | |
“gender” shall be | belong to a f |
inserted. pacticular gender; l
[ in our Bill the il [
| amendment is: ! [
| “in clause (L)), :
after the word
“tobe”, the
words “oris of a |
pariicuiar { |
gender” shall be | :
inscrred.” [ |
| In our Bill we 'I .l
. [ have included i
| viglation of
| secrion 9, Le. : .I
| eniering into an | |

o
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| agreement [
restiraining |
womcen from {
casting theit l
votes in the I

|

definition of the
offence of

1
corrupt |

! |
piac tice. |

43 | 172 | in sub-section (2), | In out Biil, we have
for the words “six | i added artheend:
months”’ the [ “in acidon to l
words "three | such renalty as |
years" shall be | may he imposed
substituted. | as a rezult of 1
. | disciphinary action |
|| initiared by the i
| Commission ,
1 under section 35.” | R
43 | 134 —-- l F ' 1n our Bill, we have
A | ‘ | proposed that if an
‘ ] ' election official,
| | public servant or
| {l other person in
| ' service of Pakistan
‘ : obstructs, or
| | interferes etc with the
: poll, this willbe a
: . violation of official
| ‘ | duty, punishable
| | | under section 188.
44 195 | for the full stop at T | 1f the nroposed |
the end a colon ‘ | proviso is meant to
| shall be i tapply o all 5
substituted and | | decisinns of the |
thereafter the | i Commission, its i
following proviso ! | proper place is at |
 shall be added, i 'l the end of section |
namely;- | | 3 (3), reworded as |
"Provided that ‘ I follows: |
the Commission | | “Provided further |
shall publish its | | that the |
meeting decisions | ' Commission shall |
and details of ] { publish all its :
voting where the | i decisinns on its
Commission ! ! websire, including
decides the marter | demnils of voting by
through : i the mnrbers.” :
majority.” }_____ _"" -
45 202 | in sub-section (2), | Nao '_ - _.___._i._ o T
for the words Il ! =

“two thousand
members” the

{ Ter thousand

| members appears |

-~ r

e




expression "ten
thousand
members,
including at least
twenty percent
women” shall be
substituted.

excessive. The
number may be
increased from

1
two thousand to

three thousand,
with at least
20% women.

203

in sub-section (4),
after the words
“women,” the
expression “,
persons with
disabilities and
transgender
persons” shall be
inserted.

s

We may not
oppose.

47

213

After section 213, |
the following new
scction shall be
inserted, namely:-
»213A. Political
parties to held
annual
conventions.
Political parties
may be bound to
hold regular
annual
conventons and
submir its. report
to the
Commission
mentioning
therein at least
top ten problems
of the country,
reasons and
solutions thercof, |
in view of the
majority members
-of the party."

No

The proposed
ncw section 213A
is self-cvidently
extremcly
offensive for all
political parties,
as it amounts to
an annual “test”
of the political
parties by the
Coinmission. The
political parties’
biggeest test is by
the people at the
time of clectons.
For this purpose
wc have
proposcd in our
Bill that a
poiidcal party

| should be

requirad to

| submit a copy

of its Manifesto
o the

| Commission

(for piacing on
its weh-site)
beflore the
elactions, This
willbe a
cordition for
alinzation of
symbnl {or the

|




_ 42 -

| elecrians. [Sce

|
proposcd : P
amcndmentsin |
| sccrion 215

below ]

215

- | “47A. ~ Amendment
? | in section 215, Act ]
' XXXIII of 2017.-In |
the Act, in section 215, |
(a) in sub-section
| (1), after the figure
| “210”, the words “and |
Manifesto of the |
party for the
clections” shall be
added.

(b) in sub- :

section (2),- |

() For the |
word “entitled” the
word “eligible” shall be
substituted; and

(ii) after the
figure “210”, the words
| “and Manifesto of the |
| party for the elections™
! shall be added.”

48

221

|

| |
| (@) in sub-section No ]
(2), in clause (c), ]
for the word _
"population”, the | mentioned in ' |

SONs

| word "voters" corments to !

shzll be section 20 (clause |
substt ed st | 11), basis for | ,

mitation g [

(b) in sub-section | should continue }
(4), in clause (c), |[to ¢ ! .
for the word { pt‘.;-ul;tiil‘}ﬂ. I .
"popuiation”, the | | | '!
word "voters" ‘ . _ |_ |
shall be | ': i. l-
substituted:sis | .i ! |

(c) in sub-section | ! I
(6), in clause (), | | t |
for the word | } i |

"population’, the
word "voters” | '
shall be ' i
subsurured;

P . _ ol ]




(d):in sub-section
(8), in clause (c),
for the word
"population”, the
word "voters'
shall be
substituted;

j
|
|

230

| In our Bill new

| amendment has been
proposed in section

‘ 230 in accordance with

' the amendment in

} section 60 et al

| regarding dependent
spouses. (See

| comments in clause

| 194)

| “Amendment in

| section 230, Act
KXXIII of 2017.- In

| the said Act, in secton

230, in sub-section (3),

after the word “his"

and before the word

“spouse”, the word

"dependent” shall be

inserted.”

230-
A

e ——

-~ P

In our Bill, we have
proposed a very
important amendment
providing for filing of
complaints against
the Caretaker
Government before
the High Court (with
appeal before the

| supreme Court). This
| would include
complaints against
unfair/ partial
action/pre-poll
rigging.

“230A. Complaint
against Caretaker

political party which is
' aggrieved by any act or
omission of the
| Caretaker Government
| or any authority under
| its control which is in
| violation of section 230

Government.- (1) Any
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may file a complaint
before the concerned
High Court which shall
e heard summarily and
decided within ten days |
of filing. i
(2) While decicing
l rhe complaint, the High |
| Court may pass such |
order as it may deem ‘
appropriate. |
(3) Appeal against
the decision of the |
High Court shall lie \
1
I
!

before the Supreme
| Court of Pakistan.”

49 231 | after the full stop No
at the end, the
following
explanation shall | Explanaton s
be added, conteazry to
namely:- relevant
"Explanation.- It | provisions of
is clarified that the Elcctions
| the critical or cut- | Ac: 2017 [e.g.
| off datc for the sections 110,
purposes of 185(1){b}] as

his so-called

|
|
|

qualifications or !
disqualifications
under this section
shall be the date

sevars!
dreisinns of the

Sujrreme Court
of Pakistan [

|
|
It
|
|
|
\i

| 2003 SCALR 145, |
2007 SCMR 507,
provision shall 2016 SCMR 430
take eficct from | and recently PLD
the 2nd October, | 2019 8C 201 in
2017, when the i
Election Act, 1 disqualification | i
2017 (XXXl of | case] which 5 i
2017) was ‘ cleatly establish [ ;
notified.". 5 that it is the last |
| date for filing of :
|

. nominanon

of scrutiny.

|

1

|

5

|

|

\

|

|

|

|

assessing the interpeeted in ‘
|

|

|

|

_ 1
However, this |
|

1

{ the Senators’

papers which is

the cut-off date
‘ for detecrmining

i qualification/

1 ) I Tha proposed

lameondmentisa |

e oo R

|
i.
[ disqualification. )
i
|
|
1

| B | b.azant atempt |

-
-



indiviciual who
was nnt
qualified on
that date but
may have been
quoiified on the
iniz of scrutiny.
W must

49 238 ~--- In our Bill we have
A proposed addition of a
new sub-section
roviding for dispersal
of observation areas
of accredited election
observers, for more
transparency.

“Amendment of

. section 238, Act

f KXKIIT of 2017.- In

' the said Act, in section
238, after sub-section
(4) the following new
sub-section (5) shall be
inserted, namely,-

‘(5) While granting
accreditation to election
observers under this
section, the
Commuission will
| encourage dispersal of
their respective
observation areas with
a view to achieving
wide coverage of the
voting process on the
day of polling.”

49 | Form - ’ | ' | Our Bill also contains
an amendment in
Form A in accordance
with the amendment in
section 60 et al
regarding dependent
spouses. (See
commerits in clause

[ 19A)

“Amendment of

‘ Form A of Act

-

- P
-



XXXIII of 2017,- In
the Act, in Form A,-

before the word
“spouse(s)” the wozd
“dependent” shall be
inserted.”; and

| (b) aftes paragraph 3, |
the following new
paragraph 6 shall be

adadicy 1
adced, namely,-

| .
(a) in paragraph 5, } _

ot

| 6. My spouse is not |
my dependent, and her
NIC/NTN

| ;

[ No. is:

Form
B

f
i

l

e

" Our Bill also contains |
| an amendmeant in !
| Form B in accordance l
| with the amendment in l
[ [
* i
|

|

|

1

1

|

section 60 et al
regarding dependent
spouses. (See
| comments in clause
[ 194)
| “Amendment of

Form B of Act

XXXIIT of 2017,- 1n
| the Act, in Form B -
| (a) n the first |
| pacagraph, after the
s word “his" and before
| the word “spouse”, rthe |
| word "dependent” shall |
be inserted.”
| (b) in the verificadon at
| the end, after the word |
| “his" and before the
| word “spouse”, the
| word "dependent” shall
| be inserted

Wﬂw%



