
NATIONAL ASSEMBLY SECRETARIAT

REPORT OF THE STANDING COMM EE ON IAW AND JUSTICE ON THE
WHISTLEB PROTECTION AND VIGIIANc COMMISSION ORDINANE cE-2019

l, Chairman of the Standing Committee on Law and Justice' have the honour to

present this report on the Bill to provide for the establishment of the Whistleblower

Protection and Vigilance Commission fihe Whistleblower Protection and Vigilance

Commission Bill, 2019 (Ordinance No. XXlll of 2019)l (Government's Bill) referred to

the Committee on 13th January, 2020.

2. The Committee comprises the following:-

l. Mr. Riaz Fatyana
2. Mr. Atta Ullah
3. Mr. Lal Chand
4. Mr. Muhammad Farooq Azam Malik
5. Ms. Kishwer Zehra
6. Ms. Maleeka Ali Bokhari
7, Mr. Muhammad Sana Ullah Khan Masti Khel
8. Malik Muhammad Ehsan UIIah Tiwana
9. Agha Hassan Baloch
lO. Mr. Junaid Akber
11. Ms. 5hunila Ruth
12. Mr. Mohsin Nawaz Ranjha
I3, Rana Sana Ullah Khan
14. Ch. Mehmood Bashir Virk
15, Mr. Usman lbrahim
16. Khawaja Saad Rafique
17. Syed Hussain Tariq
18. Syed Naveed Qamar
19, Dr. Nafisa Shah

20. Ms. Aliya Kamran
21, Barrister Dr. Muhammad Farogh Naseem

Minister for Law and Justice

Chairman
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Ex-officio Member

3. The Committee considered the Bill as introduced in the National Assembly placed

at (Annex-A), in its meetinS, held on 9'h July, 23'd September and 2l'r October' 2O2O ' As

the similar Bill is also pending in the Assembly, hence, Ministry of Law and Justice does

not want to process the instant ordinance and withdrawn the same. Therefore, the

Committee recommended that the Bill may not be Passed by the National Assembly.

sdt-
TAHIR HUSSAIN

Secretary

sdl-
(RIAZ FATYANA)

Chairman

lslamabad, the 4'h Februarv, 2021
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lAs REPoRTED BY THE STANDING COMMITTEEI

[Published in the Gazette of Pakistan, Extraordinary,
Part-I, dated the l't Novembe r , 2}l9f

ORDINANCE NO.XXU OF 2019

ORDINANCE

to providefor the establishment of the Whistleblower
Protection and Vigilanc e Commis s ion

WHEREAS it is expedient to provide for the

establishment of the Whistleblower Protection and

Vigilance Commission in order to facilitate a

mechanism for whistleblower infonnation relating to

comrption and to protect whistleblower from

Disadvantageous Measures, illd to give them rewards

for suih whistleblower information and for matters

connected therewith and ancillary thereto;
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AND WHEREAS the Senate and the National Assembly are not in lession

and the Pr.esident is satislied that circumstances exist which render it necessary to

take imm,3diate action:

I\ow, THEREFoRE, in exercise of powers confened by clause(l) of
Article 89 ofthe Constitution ofthe Islamic Republic ofPakistan, the President is

pleased to make and promulgate the following Ordinance:-

l. Short title' extent and commencement.{i) This Ordinance may

be called the Whistteblower Protection and Vigilance Commission Ordinance,

2019.

It shall extend to the whole ofPakistan.

lt shalI come into force at once.

Definitions.-ln this Ordinance, unless the context otherwise
requires, the fotlowing expressions shall have the meanings hcreby respectively
ass rgned to them.

(:2)

(r)

2.

(.1) "Authority" includes National Accountability Bureau, Federal

Investigation Agency, Securities and Exchange Commission of
Pakistan, Federal and Provincial anti-comrption departments,
Financiat Monitoring Unit and other Federal or Provincial agencies
and autholities empower"d' to prosecute a Person in respect of
corruption and corrupt practices:

(o) "Chairmaa" means the Chairman of the Commission;

(c) "Commission" meafls the Whistleblower Protection and Vigilance
Commissiorr established under section 3 ofthis Ordinance;

(d) "Disadvantageous Measures" includes the following actions,-

(0 retnoval from office, release from oflice, dismissa[ or any
other unfavourablepenal or personal action equivalent to the
loss of status at work;

(i0 disciplinary action, suspension from office, reduction in pay,
demotion, restriction on promotion and any other unfair
personal action;

(iii) rvork reassignment, transfer. denial of duties, rearrangement
of duties or any other personal actions that are against the
Whistleblower''s will;

L.



a tf
discrimination in the performance evaluation, etc' and

subsequent discrimination in the payment of wages, bonuses,

etc;

cancellation of education, training or other self-development

oPportu nities;

the rcstriction or removal of budge! work force or other

available resources;

the suspension, of access to security information or classified

information; or the cancelation of authorization to handte

security iniormation or classified information; or any othpr

aiscriniination or measure detrimental to the working

conditions of the Whistleblower;

ouftine the Whistleblower's ntme on a black or grey lists €s

l.li ri tf,. release of such a black or grey lists, bultying' the

us" oi uiol.n"e.and abusive language, or any other action that

causes physical harm;

unfair audit or inspection of the Whistleblower's work;

cancellation of a license or permit, or any other action that

eauses disadvantage to the Whistlebloweq

termination of contract for goods or services' or any other

measure that ceuses financial loss to the Whistleblower;

. intimidation;

threat of anY of the above; and

(iv)

(v)

(vi)

(vii)

(vii)

(ix)

(x)

(xi)

(xiD

(xiii)

(")

(0

(g)

(xiv) any other unlawful adverse action;

'Government" means the Federal Govemment;

"prescribcd'' means prescribed bv rules or regulations;

"Whistleblower Information" includes a complaint against.a holder

"i 
prifl" 

"m." 
to the Commission relating to the commission of

offences:-

(i) of corruption and comrpt practices Td:I, ,tY N.ational
'-' Arcountability Bureau Ordinance, t999 (No' XVIII of 1999);
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(g"n"y(ii) of a scheduled offence under Federal Investigation
Act, 1974 (ActNo. VIII of 1975;;

(h)

(D

o

(iii) under the Anti-Money Laundering Act 2010 (Act No. VII of
20r0);

(iv) under the Securities Act, 2015 (Act No. III of 2015) in
rclation to public listed companies:

(v) cognizablc under the Federal and Provincial anti-Corruption
laws;

"regulations" mean regulations made under this Ordinance;

"rules" mean rules made under this Ordinance;

"Whistleblower" means a person or entity or an agency, who files a
Whistleblower Information under this Ordinance.

3. Establishment of Whistleblowers Protection and Vigilance
Commirsion.{l) As soon as may be aftet the commencement of this
Ordinancc,-

(a) the Govenrment shall establish a Commission, to be known as the
Whistleblower Protection and Vigilancc Commission; or

(b) the Government may, by notification, appoint any body, corporate
or office or any department of such body corporate or any
Government department or functionary or any organization to act as
the Commission, as may be specified in the notification.

+

(2) In the event of exercise of power under clause (b) of sub-section (l),
the notified body corporate, office, depa.rtment, functionary or organization shall
be deemed to be the Cornmission Under this Ordinance.

(3) The Commission may establish offices at such other places in
Pakistan as it considers n€cessary.

(4 ) tne Commission shall be adrninistratively and functionally
independent, aud the Federal Govemment shall use its best efforts to promote,
enhance arrd maintain the independence ofthe Commission.

4. Composition of Commission".--{ l) The Commission shall consist
of at least threc members including a Chairman:



Prbvided that the Govemment tnay increase the number of Members,

from time to time, as it may consider appropriate.

(2)' The Members shall be appointed by the Federal Govemment for a

period of three years and from amongst t}e Members of the Commission, the

FederaI Covernment shalI appoint the Chairman:

Provided that the Chairmall and Members shall be eligible for re-

appointment for such term or terms but shall cease to hold office on attaining the

aie of sixty-five years or on the expiry ofthe term, whichever is earlier'

(3) All the members of the Commission shatl serve on a full-time basis'

(4) No person shall be rctommended for appoirtunent as a Member

untcss thi p".*n it known for his integrity, expertise, eminence and experience

for not lesi than ten years in any relevant field including industry, commerce'

economics, finance, iaw, accountancy, public administration, or service of
Pakistan:

Provided that the Govemment may prescribe qualifications, experieqce

and mode of appointment of such Memberi including the Chairman, in such

manner as it may prescribe.

(5) No person shall be appointed or continue as a Member if he'-

(a) has becn convicted ofan offence involving moral turpitude;

(b) has been or is adjudged insolvent;

(c) is incapable of discharging his duties by reason.of. physical'

psychological or mental unfitness and has been so declared. by a

ieiisterei meaical practitioner appointed by the Federal

Government;

(d) absents himself from three consecutive meetings of the

Commission, without obtaining leave of the Commission;

fails to disclose any conflict of iuterest at or within tbe tinre

provided for such disclosure under this Ordinance or contravenes

any of the provisions of this Ordinance pertaining to unauthorized

disclosure of information-

(e)

(6) No act or proceeding of the Comntission shall be invalid by reason

of absence'of a Member or existence of vacancy among its Members or any

defect in lhe constitution thereof.
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5. The Chairman,{l) The Chairman shall be the chief executive of
the Commission and shall, together with the other Members, be responsible for
the administration of the affairs of the Commission.

(2) The Chairman may, subject to such conditions as he may deem fi!
from time to titrre, delegate all or any of his powers and functions to any of the
Members.

6. Meotings of Commission.-{ l)Subject ro this section, the
Chairman may convene such meetings of the Co;mission at such times and
places as he considers trecessary for the efficient performance of the functions of
the Commission.

(2) The Chairman shall preside at every meeting of the Commission,
and in the absence of the Chairman, the Members may elect a Member to preside
at the meeting.

(3) All qucstions arising at any meering of the Commission shall be
determined by a majority ofvotes ofthe Members lresent and voting.

(7) No Member or oflicer of the Commission shall assume his o{fice
until he has madc a declaratiort affirming secrecy and fidelit.y*.

(8) The remuneration payable to the Members, officers, employecs,
staff,, officials, experts, advisers and consultants by whatever nomenclature and
the administrative expenses of the Commission shall be expenditures charged
upon the Ferleral Consolidated Fund.

(9) The accounts ofthe Commission shall be audited every year by the
Auditor General of Pakistan.

(4)
casting vote

In the event of an equality of votes, the Chairman shall have a

6

.. (5) Subjecl to the provisions o[rhrs I rrd4rance, the Chairman may give
directions regarding the procedure to be followbd at or in connection wiih-the
working of the Commission.

7. . Ap_pointments by Commission. <l ) The Colnmission may
appoint such officers, employees, officials, experts, advisers, and consultants by
whatever nonrenclafure, as it considers no".srry, to carry out such functions as
rnay be prescribcd by the Comrnission with sucir porvers-and on such terms and
conditions zLs it may determine from time to time.



(2) The Commission may delegate any of its powers and ftmctions to
any officer of the Commission, as it may deem appropriate.

(3) The Commission may, by notifrcation in the offrcial Gqzette, make
regulations in respect of the terms and conditions of seruic€ of its employees.

8. Requirements of a Whistleblower lnformation.{1) Any person

or entity or an agency may make a Whistleblower Information before the
Cbmmission.

' Q) Any person or agency making the Whistleblower Information shall
make a personal declaration stating that he reasonably believes that the
infon.nation disclosed by him and allegations contained therein are true to the
best of his knowledge and belief.

(3) Every Whistleblower Information shall be made in writing or by
electronic mail or electronic mail message in accordance with the rules as may be
prescribed and be aicompanied by supporting documents, or other material, if
any.

(4) No action shall be taken on a Whistleblower information by the
Commission if the disclosure does not indicate the identity of the Whistleblower
or the identity ofthe Whistleblower is firund to be incorrect or false.

9. Exemption from Disclosure.-Whistleblower Infonnation shall
not be made if the information,-

(D is likely to prejudicially affect -
(a
b
c

) the sovereignty and integrity of Pakistan;

) the security, strategic or economic interests ofPakistan;
) relations with for€ign states;

) is prohibited under the Official Secrets Act, 1923;

(
(
d(

(ii)

(iii)

may lead.to incitement of an offence;

contains Cabinet or Cabinet Committees' papers, including records
ofdeliberations ofthe Ministers, Secretaries and other offices in tlle
Cabinet except as permitted by the Cabinet Secretary:

has been expressly forbidden to be disclosed or published under any
law or by a court or tribunal, or if the disclosure of information may
re.sult in contempt of court, caus'e a breach of privilege of

, Parliament or Provincial Assembly;

7-

(iv)



(v)

(vi)

(v ii)

(viii)

(ix)

(x)

t\
relirtcs loltrade secrets or intellectual propert) ' cxcept if such

inf,rr*otion is pennitted to be disclosed under thc law;

is available to the person making the disclosure. in his fiduciary

.^p"i,rt "r*p, 
if such infonttution is permitted to be disclosed

under the law;

is received itt confideoce frorn a foreign governmentl

impedes the process of inquiry, investigation or apprehension or

prosecution of offenders;

endangers tlre life or physical salety of a person' or identifies

inlbunation given in coufidence for law enforcement;

contains disclosure of personal infonnation or if the information

tru. no ."tutionship with public interest or if the infonnation causes

r.'"*.r-"t"a inraiion oi privacy, except if it is permitted to be

disclosed under tlre law.

Powcrs and functions of the Commission'- (l ) The Commission

;; ;;;;;t to receive and assess Whistleblower lnformation
10.

shall have
complaints,

(2) For tlre purpose of assessment,the Commission shall have all the

oowers of a Civil Court under the Code oi Civil Procedure' 1908 (Act V of

iSOSt, in r€spcr:t oIthe lollowing mattcrs. nantely:-

(a) summoning and enforcing the attendance of any person and

er'amining him on oath:

(b) requiring the discovery and production ofany document;

(c) re'ceiving evidence on affidavits;

(d) rcquisitioning any public record or copy thereof frorn anyauthority'

ageucY, coutt or oIfice;

(e) issuing oommissions for the examination of witnesses or

documents; and

([ such other matters as nray be prescribed'

(3 ) l'he Commission shall be deemed t9 b-e.1 c-ourt for the purpose of

section i95 and Chapter XXVt of the Code of Criminal Procedure' I898 (Act V

.iigstl, and evety proceeding before the Commission slrall 
-be 

deemed to be a

iudicial proceedini *ithin the'meaning of sections 193 and 228 and sectioti 195

of ttl" putitr"', Penal code- 1860 (Act XLV of 1860)'

I



(4) The Commilsion or an o{ficer of the Commission duly authSrized
shall have the power to seek full and complete as.sistance and call for all or any
documents and information releva$t to or in connection with any matter or
assessment pendiug before the Commission from any department ofthe Federal
Governmeng Provincial Covemment, local authority, bank, flnancial institutiorl
person or any authority and institution or department in the public sector or tfte
priyate sector, as the Commission may deem fit and proper to demand or require,
provided that in any case in which a queslion of secrecy is involved or is raised
by such department of the Federal Covernment, Provincial Covemmen! Local
Authority, bank, financial institution, person, or any authority and institution or
dBparhnent in the public sector or the private sector, at ary time, the decision of
the Comnrission shall be final.

(5) Where any record has been provided to the Commission for the
purpose of assessment, the same shall be retumed in original to the concerned
institutiorL as soon as possible, but not later than thirty days and affested copies
thercof may be retained by the Comrnission.

(6) No claim for any privilege and confidentiality shall be accepted in a
proceeding under this Ordinance unless otherwise decided by the Commission.

I l. Assessment and complaint in relation to Whistleblower
Informetion.{t) The officer duly authorized by the Commission may make an
assessment of the Whistleblower lnformation within a period of sixty days from
receipt thereof,

(2) Upon assesstnent, if the Commission is of the view that the
Whistleblower Information warrants further probe, inquiry or investigation by an
Authority which could result in criminal prosecution in respect of any offence
under the National Accountability Bureau Ordinance. 1999, the Federal
investigation agency Afi, 1974, r,he Anti-Money taundering Act 2010, the
Securities Act, 2015 in relation to listed companies, it shall refer the
Whistleblower Informatior or any other relevant material including any finding
or analysis by the Commission or otherwise, to the Authorif.

(3) The reference by the Commission under sub-section (2) shall
constitute a complaint to the Authority, which shall be the cornplainant before the
Authority.

12. .Pro(ection to the Whistlebtower.{1) The Cornmission shall
ensure that no Whistleblower is victim ized by Disadvantageous Measures or
othelwise frerely on the ground that such Whistleblower had made a
Whistleblower Information or reidered assistance in assessment under this
Ordinance.

q



or l;kel
made

(2.) lt a Whistlcblower is being subjec

y to be suhjected to Disadvantagcous M
W,listleblower Inlormation, he maY

ted to DisadYantageous Measures

eas les on the ground that he has

file an application before the

Commiss'Lon seeking redressal in the matter' The Commission may pass such

orders to lhe concemed authority as deemed appropriate'

(li) Every ordcr given under sub-section (2) by the commission shall be

binding upo* ttt" concirned authoritv against whonr the allegation of
victimization has been Proved.

13. Rewards and punishments.{ I ) In the event of tecovery' as

result of Whistleblower Information, rnade by the Whistlcblower under this

Ordinance, he shall be rewarded twenty percent of the recovered amount and a

cenificak: of apPreciation.

(12) In case any recovery is made in view of Whistleblowcr Information

made by more than on" Whittl"'blo*er, the twentyperceut reward Incntioned in

sub-secii,rn (t) shatl be equitably apportioned between the Whistleblowers, as

deemed Ftt, 
' 
by the Commission, lie"ping in view the contribtrtion of each

Whistleblower:

Iixplanation: For the purpose of this section, "Whistleblorver" means a

natural p,3rson and not an entity or agency.

(3) Any person who lodges a frivolotts or false Whistleblower

Informaiion shail be punished with imprisonlnent for a ten which shall not

extend to more than two years or with fine whir,:h rnay extend upto two hrrndred

thousand rupees or with botlr:

Provided that the amount of the fine shall be paid to the person against

whom the false Whistleblowet Information has beetr made'

r 4. Identity of lvhistleblower.-The identity of the Whistleblower

shall not he disclosed before the Authority or any agency or forum or to anyone

even after the finalization of the matter, cxcept upon written consent by the

Whistlehlou'er, and if the Commission after inquiry is of tlie view that ally person

has revealed the identity of the Whistleblower, it may impose a fine which may

extend to rupees five hundred thousand' which shatl be paid to the

rvMristlehlower.

15. Annual repott.-{t) The Colnrnission shall prepare a

Consolklateil Anneal Report of the perfonnance of its activities in such a form as

may be prescribcd and submit it to the Covernrrent preferably in tlre last rnonth

of ihe year, withont disclosing ttre identitv of the Whistleblower,

(2) The
consideration.

Annual Report shal{ be laid before the Parliatnent for

- lo-



- 
,u- ,oo".oity'-No suit, prosecution o' otliur 1"g"1 proctedinglhatl

lie against the commission or against any officer, ernployee, agency or Person

;;df;;;il ;"h"ii.i 
" 

wt ittr"ttower, in respect of anyhing which is in good

faith 
-done 

or intended to.b€ done under this Ordinance'

[7. Ordinance to override other laws'-The provisions of this

ordinance shall have overriding effect notwithstanding anlthing contained in any

other law for the time being in force.

t8. Powet to meke rules.{ I ) The Govemment may' by notification

in tfre oficiat Caz"fte, mdke rUtes for carryillg out the purposes of this Ordinmce'

(2) In patticular, and without prejudice to the generality of the

for"goi.tg po*., .u"tt *t". may pnivide foi all or any of following matters'

namelyi

(a)

(b)

(c)

(d)

(e)

pre-scribing a process for Whistlebtower Information;

the procedure for assessment of Whistlebtower Information under

sub-section (l) ofsection I l;

determination and payment of Reward under sub-seqtion (1) of

section t3;

prescribing the qualifications, terms and conditions of servicc' and

ihe mothJologr of appointment of Member;

the procedure for tlie working and meetings of the Commission;

and

(f) any other matter which is incidental' ancillary or crrnnected to the

purPose of this Ordinance'

[9. Power to make regulation'-The Commission Inay malie

regulations, inconsistent with tl" p-.'i.io,t of is Ordinance and the rules'

20. Reped-The Public Interest Diselosures Act' 2017 (XXXVI of

2017) is repealed.

lr-
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ThislegislationisdesignedtoestablishWhistleblowerProtectionatrd

Mgilance Commission in order to provide a rnechanism for whistleblower informat i':rn

relating to cormption and to protect whistleblowers from disadvantageous measrrl'es

sttchasremovalfrornoflice,disciplinaryactionandintimidationetc.lnordertog;.ive

irrcentive to whistleblowers the proposed legislation provides rewards but to discourage

false information, it also provides punishment for them'

Minister-In-Cherrge

- tz-
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