NATIONAL ASSEMBLY SECRETARIAT

REPORT OF THE STANDING COMMITTEE ON INTERIOR ON THE COVID-19
(PREVENTION OF HOARDING) BILL., 2020

I, Chairman of the Standing Committee on Interior have the honor to present this report
on the Bill to provide for the prevention of hoarding in respect of scheduled articles, in the wake
of an emergent situation resulting from the outbreak of the Corona virus pandemic (COVID-19)
[Covid-19 (Prevention of Hoarding) Bill, 2020] (Government Bill) referred to the Committee on
8% July, 2020.

2 The Committee comprises the following:
Y 1) Raja Khurram Shahzad Nawaz Chairman
2) Mr. Sher Akbar Khan Member
3) Mehar Ghulam Muhammad Lali Member
4) Mr. Raza Nasrullah Member
5) Khawaja Sheraz Mehmood Member
6) Mr. Rahat Aman Ullah Bhatti Member
7) Malik Karamat Ali Khokhar Member
8) Sardar Talib Hassan Nakai Member
9) Ms. Nafeesa Inayatullah Khan Khattak Member
10) Mr. Muhammad Akhtar Mengal Member
11) Nawabzada Shazain Bugti Member
2) Malik Sohail Khan Member
/@5) Rana Shamim Ahmed Khan Member
};a 4) Mr. Mohammad Pervaiz Malik Member
\ " 15)Mr. Nadeem Abbas Member
UA ly g 16) Ms. Maryam Aurangzaib Member
\_ ' 17) Syed Agha Rafiullah Member
\ \" ~ 18) Nawab Muhammad Yousuf Talpur Member
19) Mr. Abdul Qadir Patel Member
20) Mr. Asmatullah Member
21) Mr. Ijaz Ahmad Shah Ex-officio Member
Minister for Interior
3. The Committee considered the Bill as introduced in the National Assembly placed at
Annex-A, in its meetings held on 10-09-2020 and 28-9-2020 and proposed following amendments
therein.-
1) Clause 2

In clause 2, after paragraph (c), the following new paragraph (d) shall be inserted and the
remaining paragraphs shall be re-numbered accordingly.-
*(d) “maximum quantity” means the quantity of an item that is currently available for

sale;”.



2) Clause 15

In clause 15, before the expression, “The Government”, in the beginning, the expression,
“Within six months of the commencement of this Act,” shall be inserted.

4, The Committee recommends that the Bill as reported by the Standing Committee placed
at (Annex-B) may be passed by the National Assembly. Honorable Member Nawab Muhammad
Yousuf Talpur showed his reservations and submitted note of dissent (attached as Annex C) on
the Bill,

-Sd- -Sd-
(TAHIR HUSSAIN) (RAJA KHURRAM SHAHZAD NAWAZ)
Secretary Chairman
Islamabad, the 1" Decembr. 2020 Standing Committee on Interior




[AS INTRODUCED IN THE STANDING COMMITTEE] | ANNEX. A

[Published in the Gazette of Pakistan, Extraordinary, Part-1,
dated the 207 Ap3il, 2020]
Ordinance No. II of 2020
An
Ordinance

to provide for the prevention of hoarding in respect of scheduled articles, in the
wake of an emergent situation resulting from the outbreak of the Corona virus
pandemic (COVID-19)

WHEREAS it is expedient to provide for the prevention of hoarding in
respect of scheduled articles in an emergent situation resulting’ from the
outbreak of the Corona virus pandemic (COVID-19) and for matters connected

therewith and ancillary thereto:

WHEREAS Pakistan is a State Party to the International Health
Regulations, 2003, issued by the World Health Organization, according to
which Pakistan is under a direct obligation to prevent, protect against, control

and provide a public health response to international discases;

WHEREAS the World Health Organization has declared the Corona virus
(COVID-19) to be a pandemic requiring multifaceted responses; |

WHEREAS events of hoarding contribute to adversities, in geometric
progression, to the people at large, especially in circumstances of partial or

complete Jock-down;

AND WHEREAS, the Senate and the National Assembly are pot in
session and the President of the Islamic Republic of Pakistan is satisfied that

circumstances exist which render it necessary 10 take immediate action;

NOW, THEREFORE, in the exercise of powers conferred by clause (1) of
Article 89 of the Constitution of the Islamic Republic of Pakistan 1973, the

President is pleased to make and promulgate the following Ordinance;-

1. Short title, extent and commencement.— (1) This Ordinance shall be

called COVID-19 (Prevention of Hoarding) Ordinance, 2020.




(2) Itextends to the Islamabad Capital Territory.

(3) It shall come into force at once,

2. Definitions.— In this Ordinance, unless there is anything repugnant in

the subject or context;—

(a)

(b)
(c)

(d)

(e)

®

"dealer" means any person, trader, partnership, firm, whether
registered or unregistered, an association or body of persons
or individuals, or a company, or their agents carrying on the
business of purchasing, selling or stocking of any scheduled
article and includes a manufacturer, produeer, packager,
importer, exporter, wholesaler or retailer of such article;
“Government” means the Federal Government;

“hoard” or “hoarding™

(i) means stocking or storing anything in excess of the
maximum quantity of scheduled articles allowed to be held

in stock or storage, in the manner as may be prescribed; or

(i) where no maximum quantity of a scheduled article is
prescribed under sub-clause (i), “hoard” or “hoarding” shall
mean stocking or accumulation of scheduled articles without
offering such articles for sale, despite there being a demand

by consumers;

“officer” means the Deputy Commissioner of the Islamabad
Capital Territory and such other officer as may be authorized
by him in this behalf: '
“prescribed” means prescribed by rules made under this
Ordinance;

“scheduled article™ means any of the articles specified in the

schedule to this Ordinance;



3. Offence of hoarding— (1) Any dealer who is found to hoard any

scheduled article shall be guilty of an offence punishable with simple

imprisonment up to three years and fine equivalent to fifty percent of the value

of the seheduled articles involved in the case.

(2)  The value of scheduled articles for purposes of sub-section (1)

shall be determined in the manner as may be prescribed.

4. Power to search for and seizure of scheduled article.— (1)When an
officer has reasonable grounds to suspect, either upen information from anyone
or en its own, that there has been a contravention of any of the provisions of this
Ordinance, it may, after recording in writing the grounds of his suspicion, enter
and search, without any warrant, any place where a dealer keeps, or is for the
time being keeping, any scheduled article, accounts, registers er any other

related items or things.

(2) Upon entry in and search of a premise under sub-section (1), if

scheduled articles are found at such premise in contravention of this Ordinance,
the officer shall immediately sejze the same and prepare a detailed report of the

scheduled articles and other relevant material found durin g the search,

(3)  The provisions of the Code of Crimina} Procedure, 1898 (Act.V of

1898) shall not be applicable on search and seizure under this Ordinance,

5. Power to auction seized scheduled articles.— (1) Notwithstanding
anything contained in any other law for the time being in force and in addition
to the proseeution under this Ordinance, the officer may sell the scheduled

articles seized under section 4 by-auction, .in the manner as may be prescribed.

(2)  The proceeds collected under sub-section (1) shall be deposited in

a profit bearing bank account in the National Bank of Pakistan, and if: -




(2)  the accused person whose scheduled articles are auctioned is
acquitted of an offence under section 3, the deposited
amount alongwith the profit shall be released to the said

accused; or

(b)  the accused person whose scheduled articles are auctioned is
convicted of an offence under section 3, the deposited
amount alongwith the profit shall be released into the

government exchequer.

6. Cognizance of offence and arrest without warrant— (1)
Notwithstanding anything contained in the Code of Criminal Procedure, 1898
(V of 1898), all offences punishable under this Ordinance shall be cognizable
and non bailable,

(2)  The Special Magistrate under section 8 shall take cognizance of an
offence under this Ordinance, upon written information by the officer,

(3)  An officer may arrest any person without warrant against whom
therc is credible information that he has committed an offence under this

Ordinance.

7. Offences by corporations etc.— If an offence under this Ordinance is
committed by a company or body corporate or a partnership or other association
or body of persons or individuals, every director, manager, secretary; member
or other officer, the principal, primary or beneficial owner or agents thereof
shall, unless he proves that the contravention took place without his knowledge
or that he exercised all due diligence to prevent such contravention, be deemed
to ve guilty of such contravention and shall be liable 1o punishment under this

Ordinance.

8. Power to try offences sum marily. — (1) Offences punishable under

this Ordinance shall be tried by a Special Magistrate appointed under section

4



14A of the Code of Criminal Procedure, 1898 (Act V of 1898), in a summary

manner as provided in sections 262 to 265 of the said Code:

Provided that sub-section (2) of section 262 of the Code of Criminal

Procedure, 1898 (Act V of 1898) shall not apply.

(2) If a Special Magistrate has reason to suspect that any offence
punishable under this Ordinance has been committed by any dealer or owner of
a godown or a storage place or its management or agent thereof, he may enter
the place or premises where the offence has been committed and try the offence

on the spot.

(3) The trial under this Ordinance shall be conc¢luded within thirty

days,

9. Appeal— (1) A person aggrieved by an order of conviction and
sentence under of this Ordinance may file an appeal before a District and
Sessions Judge of the Islamabad Capital Territory within thirty days of the said

order.

(2)  An appeal under sub-section (1) shall be disposed of within thirty

days.

10. Reward for informers.— Anyone who provides an information to an
officer with regard to any act or acts of hoarding, which results in a conviction
and release of funds into the govemment exchequer, shall be entitled to an
award equivalent to ten percent of the amount released to the government

exchequer, in the manner as may be prescribed.

11. Information and declarations.— (1) Every dealer shall provide to an
officer, such information regarding production, importation, exportation,
purchase, stock, sale or distribution of any of the scheduled ar[-'gcfcs as the

officer may, by an order in writing, require.
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(2) The officer may direct the owners or manufactures of scheduled
articles or owners and management of godowns or storage places or their agents
to declare stocks of any particular item, owned or managed by them at their
premises, at any point in time or at such periodical intervals as may be deemed

fit.

(3) The declaration to be made under sub-section (2), shall, inter alia,
include, the quantity of stock, its value, date of purchase, copies of procurement
invoices in any given time frame, along with details of any sale or sale

agreements,

(4) The officer may verify the stock as well as the books or documents
in respect of the stock, purchase or sale, at any time, in respect of scheduled

articles.

(5) While carrying out the verification of stock in terms of sub-section
{(4) or upon receipt of any information from whatever source, the officer may
require the dealer, owner or manager of a godown or storage place to furnish the
details of persons, shops, firms or companies, etc. from whom the purchases

have been made and to whom the sales have been or are to be made.

12. Offences in respect of false repofti;rl_g and failure to disclose
information.— Any dealfer. or owner of a godown or a storage place or their
management or agent, who fails to provide information or gim{es_iﬁke or false
information with regard to any of the items or details undet sectien 11, or
provides information of contracts, agrecments or arrangements found to be fake
or false, or is otherwise found to be involved. in speculative dealings or market
manipulation, creating artificial, false or misleading appearance with respect to
the price of, or market for, the scheduled articles, shall be guilty of an offence
punishable with simple imprisonment upto three years and fine equivalent to

Rupees ten lacs.



13. Protection of action taken under the Ordinance~ (1) No suit,
prosecution or other legal proceedings shall lie against any person for anything
done in good faith.

(2) Except as provided in this Ordinance, no suit or other legal
proceedings shall lie to challenge any proceedings under this Ordinance on any
ground.

14, Action in aid of an officer.— In giving effect to the provisions of this
Ordinance, an officer, where he deems fit, may seek the aid of law enforcement

agencies.

15. Power to make rules.— The Government may, by notification in the official
Gazette, make rules to camry out the purpose ofthis Ordinance.

16. Ordinance to override other laws.~ The provisions of this
Ordinance shall have effect notwithstanding anything contained in any other
law for the time being in force.

17. Power to amend schedule.— The Government may, by notification in

official Gazette, amend the schedule so as to add to, or omit from it, any

commodity or class of commaodities.

SCHEDULE

[see section 2]

i1 | Tea 17 | Spices & Vegetables

| 2 | Sugar 18 | Red Chilli
(3 | Milk -1 19| Drugs and Medicines

4 | Powdered Mitk = 20 | Kerosene oil

& | Milk and food for infants 21 | Rice

6 | Edible oil, hydrogenated or |22 | Wheat, Flour all sorts

.| otherwise _ = ;

7 | Aerated water, fruits juices and | 23 | Chemical fertilizers all sorts

squashes s i

8 | Salt 24 | Poultry food

9 | Potatoes 25 | Surgical gloves

107 Onions 26 | Face masks

11 | Piilses-all sorts 27 | N95 masks

12 | Fish all sorts 28 | Sanitizers

{13 | Beef 29 | Surface cleaning products

L-l-_"%" T : 30| Pestcides | :

15 | Eggs 31 | Match sticks |
16 | Guor - | 32| Isapropy! Alcohol '
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_ SIATEMENT OF OBJECTS AND REASONS
[The COVID—]? (Prevention of Hoarding). Act, 2020}

A novel coroncrwrus (CCOVID- 19] has spread over %he worlc
- mcludmg Pakistan Clr‘ld the Worid Health Orgcnlzahon has declared it as
a pcmdermc disecse requiring mult ifaceted responses Pakistan is
State Por?y fo the !m‘erncmonoi Health Reguiohons 2005 issued by the
‘World Health Orgcmzohon (WHQ), according to which Pakistan is under
a duec’r obtigohon to prevent, protect against, confrol cund provide
DUOHC health response 1o ‘international diseases. Events of hoordmg_
con’mbute to adversities and geome’mc progressmn to the peopie at
large, especially in circumstances of partial or compleie lockdown.
- Since, Pakistan has become a victim of the COVID-19, a pandemic
dlseose there is a dire need to take drastic measures fo comb0+ the
unusual it uahon and to ensure smooth supp!y ond availability of
_essential items to the general puth at large.

Thereforc it is expedzem and necessary 1o prowde for the
_prevenhor of hoarding in respect of specn‘:ed arficles in an emergern
situation resutﬂng from outbreak of the coronavirus disease (COViD 91

BRIG. (R) IJAZ AHMAD SHAH
* MINISTER FOR INTERIOR



Annex. B

[AS REPORTED BY STANDING COMMITTEE]

A
BILL

to provide for the prevention of hoarding in respect of scheduled articles, in the wake of an
emergent situation resulting from the outbreak of the Corona virus pandemic (CO ViD-19)

WHEREAS it is expedient to provide for the prevention of hoarding in respect of
scheduled articles in an emergent situation resulting from the outbreak of the Corona virus

pandemic (COVID-19) and for matters connected therewith and ancillary thereto;

WHEREAS Pakistan is a State Party to the International Health Regulations, 2005,
issued by the World Health Organization.. according to which Pakistan is under a direct
obligation to prevent, protect against, control and provide a public health response to

international diseases;

WHEREAS the World Health Organization has declared the Corona virus (COVID-

19) to be a pandemic requiring multifaceted responses;

AND WHEREAS events of hoarding contribute o adversities, in geometric

progression, to the people at large, especially in circumstances of partial or complete lock-

down;

1. Short title, extent and commencement.— (1) This Act shall be called COVID-19
(Prevention of Hoarding) Act, 2020.

(2)  Itextends to the Islamabad Capital Territory.
(3) It shall come into force at once.

2. Definitions. — In this Act, unless there is anything repugnant in the subject or

context,—

(a) "dealer" means any person, trader, partnership, firm, whether re gistered
or unregistered, an association or body of persons or individuals, or a
company, or their agents carrying on the business of purchasing,

selling or stocking of any scheduled article and includes a




manufacturer, producer, packager, importer, exporter, wholesaler or
retailer of such article;

(b) “Government” means the Federal Government :

(c) “hoard” or “hoarding”:

(i) means stocking or storing anything in excess of the
maximum quantity of scheduled articles allowed to be held
in stock or storage, in the manner as may be pr’csc;‘ibed; or

(i)  where no maximum quantity of a scheduled article is
prescribed under sub-clause (1), “hoard” or “hoarding” shall
mean  stocking or accumulation of scheduled articles
without offsring such articles for sale, despite there being &
demand by consumers;

(d) “maximum quantity” means the quantity of an item that is currently
available for sale;
(e) “officer” means the Deputy Commissioner of the Islamabad Capital

Territory and such other officer as may be authorized by him in this

behalf:

() “prescribed” means prescribed by rules made under this Act;

(g) “scheduled article” means any of the articles specified in the Schedule
to this Act;

3. Offence of hoarding.— (1) Any dealer who is found to hoard any scheduled article

shall be guilty of an offence punishable with simple imprisonment up to three years and fine

equivalent to fifty percent of the value of the scheduled articles involved in the case.

(2)  The value of scheduled articles for purposes of sub-section (1) shall be

determined in the manner as may be prescribed,

4. Power to search for and seizure of scheduled article.— ()When an officer has
reasonable grounds to suspect, either upon information from anyone or on its own, that there
has been a contravention of any of the provisions of this Act, it may, after recording in
writing the grounds of his suspicion, enter and search, without any warrant, any place where a
dealer keeps, or is for the time being keeping, any scheduled article, accounts, registers or

any other relatad items or things.
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(2) Upon entry in and search of a premise under sub-section (1), if scheduled articles
are found at such premise in contravention of this Act, the officer shall immediately seize the
same and prepare a detailed report of the scheduled articles and other relevant material found

during the search.

(3)  The provisions of the Code of Criminal Procedure, 1898 (Act V of 1898) shall

not be applicable on search and seizure under this Act.

5. Power to auction seized Scheduled articles.— (1) Notwithstanding anything
contained in any other law for the time being in force and in addition to the prosecution under
this Act, the officer may sell the scheduled articles seized under section 4 by auction, in the

manner as may be prescribed.

(2)  The proceeds collected under sub-section (1) shall be deposited in a profit

bearing bank account in the National Bank of Pakistan, and if: -

(a) the accused person whose scheduled articles are auctioned is acquitted
of an offence under section 3, the deposited amount alongwith the

profit shall be released to the said accused; or

(b) the accused person whose scheduled articles are auctioned is convicted
of an offence under section 3, the deposited amount alongwith the

profit shall be released into the government exchequer.

6. Cognizance of offence and arrest without warrant— (1) Notwithstanding
anything contained in the _Code of Criminal Procedure, 1898 (V of 1898), all offences

punishable under this Act shall be cognizable and non bailable.

(2)  The Special Magistrate under section 8 shall take cognizance of an offence

under this Act, upon written information by the officer.

(3)  An officer may arrest any person without warrant against whom there is

credible information that he has committed an otfence under this Act.

7. Offences by corporations etc.— If an offence under this Act is committed by 2
company or body corporate or a partnership or other association or body of persons or
individuals, every director, manager, secretary, member or other officer, the principal,
primary or beneficial owner or agents thereof shall, unless he proves that the contravention

took place without his knowledge or that he exercised all due diligence to prevent such
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contravention, be deemed to be guilty of such contravention and shall be liable to punishment
under this Act.

8. Power to try offences summarily. (1) Offences punishable under this Act shall
be tried by a Special Magistrate appointed under section 14A of the Code of Criminal
Procedure, 1898 (Act V of 1898), in a summary manner as provided in sections 262 to 265 of
the said Code.

Provided that sub-section (2) of section 262 of the Code of Criminal Procedure, 1898

(Act V of 1898) shall not apply.

| 2) " Ifa Special Magistrate has reason to suspect that any offence punishabie under
this Act has been committed by any dealer or owner of a godown or a storage place or its
management or agent thereof, he may enter the place or premises where the offence has been

committed and try the offence on the spot.
(3)  The trial under this Act shall be concluded within thirty days.

9. Appeal.— (1) A person aggrieved by an order of conviction and sentence under of
this Act may file an appeal before a District and Sessions Judge of the Islamabad Capital
Territory within thirty days of the said order.

(2)  An appeal under sub-section (1) shall be disposed of within thirty days.

10. Reward for informers,— Anyone who provides an information to an officer with
regard to any act or acts of hoard ing, which results in a conviction and release of funds into
the government exchequer, shall be entitled to an award equivalent to ten percent of the

amount released to the government exchequer. in the manner as may be prescribed.

11. Information and declarations.— (1) Every dealer shall provide to an officer, such
information regarding production, importation, exportation, purchase, stock, sale or

distribution of any of the scheduled articles as the officer may, by an order in writing, require.

(2)  The officer may direct the cwners or manufactures of scheduled articles or
owners and management of godowns or storage places or their agents to declare stocks of any
particular item, owned or managed by them at their premises, at any point m time or at such

periodical intervals as may be deemed fit.



(3) The declaration to be made under sub-section (2), shall, inter alia, include, the
quantity of stock, its value, date of purchase, copies of procurement invoices in any given

time frame, along with details of any sale or sale agreements.

(4)  The officer may verify the stock as well as the books or documents in respect

of the stock, purchase or sale, at any time, in respect of scheduled articles.

(5)  While carrying out the verification of stock in terms of sub-section (4) or upon '
receipt of any information from whatever source, the officer may require the dealer, owner or
manager of a godown or storage place to furnish the details of persons, shops, firms or
companies, etc. from whom the purchases have been made and to whom the sales have been

or are to be made.

12. Offences in respect of false reporting and failure to disclose information.—
Any dealer or owner of a godown or a storage place or their management or agent, who fails
to provide information or gives fake or false information with regard to any of the items or
details under section 11, or provides information of contracts, agreements or arrangements
found to be fake or false, or is otherwise found to be involved in speculative dealings or
market manipulation, creating artificial, false or misleading appearance with respect t0 the
price of, or market for, the scheduled articles, shall be guilty of an offence punishable with

simple imprisonment upto three years and fine equivalent to one million Rupees.

13. Protection of action taken under the Act.— (1) No suit, prosecution or other

legal proceedings shall lie against any person for anything done in good faith.

(2)  Except as provided in this Act, no suit or other legal proceedings shall lie to

challenge any proceedings under {his Act on any ground.

14. Action in aid of an officer.— In giving effect to the provisions of this Act, an

officer, where he deems fit, may seek the aid of law enforcement agencies.

15. Power to make rules.— Within six months of the commencement of this Act, the

Govermment may, by notification in the official Gazette. make rules to carry out the purpose of this Act.

16. Act to override other laws.— The provisions of this Act shall have effect

notwithstanding anything contained in any other law for the time being in force.




17. Power to amend Schedule.— The Government may, by notification in official

Gazette, amend the schedule so as to add to, or omit from it, any commodity or class of

commodities.
SCHEDULE
(see section 2)
1 | Tea 17 | Spices and Vegetables
2 | Sugar 18 | Red Chilli |
3 Milk 19 | Drugs and Medicines
i [Powdered Mik 30 | Kerosene ofl |
5 | Milk and food for infants 21 | Rice |
6 | Edible oil, hydrogenated . or | 22 | Wheat, Flour all sorts
otherwise
7 | Aerated water, fruits juices and | 23 | Chemical fertilizers all sorts -
squashes .
8 | Salt i 24 | Poultry food
9 | Potatoes - . 25 | Surgical gloves
10 | Onions 26 | Face masks :
11 | Pulses all sorts _ 27 | N95 masks ;
12 | Fish all sorts R |28 | Sanitizers
13 | Beef 29 | Surface cleaning products
14 | Mutton 30 .Pesticides i
15 | Eggs 31 | Match sticks
16 } Gur 32 | Isopropy! Alcohol ﬂf

STATEMENT OF O3JECTS AND REASONS

The novel coronavirus (COVID-19) has spread over the world including Pakistan and
- the World Health Organization has declared it as a pandemic disease requiring multifaceted
responses. Pakistan is a State Party to the International Health Regulations, 2005 issued by
the World Health Organization (WHO), according to which Pakistan is under a direct

obligation to prevent, protect against, control and provide a public health response to



international diseases. Events of hoarding contribute to adversities and geometric progression
to the people at large, especially in circumstances of partial or complete lockdown. Since
Pakistan has become a victim of the COVID-19, a pandemic disease, here is a dire need to
take drastic measures to combat the unusual situation and to ensure smooth supply and
availability of essential items to the general public at large.

Therefore, it is expedient and necessary to provide for the prevention of hoarding in
respect of specified articles in an emergent situation resulting from outbreak of the

conronavirus disease (COVID-19).

BRIG. (R) IJAZ AHMED SHAH
MINISTER FOR INTERIOR




 Aveey.
NATIONAT ASSEMBLY OF PAKISTAN——

"f.‘
(Qffice of the Chairman, Sandxng Commiitee on Water Resources)

The Chairman, Standing Committee on Interior,
{Raja Khurram Shahzad Nawaz)

National Assembly of Pakistan, -

Islantabad. . I

NOTE OF DISSE]

My Dear Raja Sht

[, bein / i

, being the Member of the Standing Committee an Interior, have serious reservations
aramg

ding the passage of section 6 and section § of the “Covid-19 LPaavemloq of Hoarding)

"’ "y
Ordipance, 20207, 1 am of the confirm :q:mum that these sections must not be the part of the

-
Ordinance in the present form, inter-alia, on the following grounds:-

The offences under this act are made cognizable and nen-bailable. Sc. In the era of
nolitical victimization, likz the presznt era, this law can be misused 1o suppress the
ps:-lltin:al opanents of the ruling ﬂ:r’\

i. he sub-section (23 of Section § rsads that “The special Magistrate under Section
8 take cognizance of an offence under this Ordinance, upon written information

by the officer”. The definidon slauss explans that gificer means the Deputy

£

Commissicner of the Islamr Labuj Capital Territory and such other offiers as may

be A'Jl:hori'?ed by him in this Dcinl. Tt means that the De“uw Commissioner ©
any other oF'ue' including his sub-ordinares and others, who mey be autherized

o
by the Deputy Commissioner may give informaticn to the Special Maglatrats

against any businessraan and the Special Magistrate shaid be bound to take

cognizance of the offence against the said businessman. It 1s obvious that this

clause is basically to control the waders &nd businessien community. My opinicn

is that the cognizance should be subject 2 the approval / dscision of a Judge. The

v '1“ _':1-
ludge shall givs an opporunity 10 the accused to clear his position. There: , the

vialls may <@ may b -= }\.ﬁ' ol Cng ) 3..[1 CE.LE]-‘—IE Ltii-lﬁ. d_{e ()ld!ﬂctlxv‘.

& d-:‘e a T 1Sy th 2

111 'T“ha \n'b- CLHIOT ‘J' \,f SH 100N 2 I8 CL1 150 ubq‘\-h‘uelv 51‘3’-.,.."3’11“1._!‘. Lhc 3"; ‘t ﬁ_[ e
111 C 8 S2ciiOn 3 ) l:ﬂ..lt £

Consntution and the fundamental rights granted 10 hurnanity under Charter of the

ol ¢ ~ThEr
© United Nations, becauss It authorizes the Deputy, Cumm'ssmu\-. or any other

including his sub-ording®@s, w0 arrest a person without

officer authorized by him
sll by any good-natured -

! arvant This sub-section cannot be accepted af

‘ : Seoriap will bring
(va_dll men and democranc worker. Because in posinon of this Section will bring




lawlesness in the country whick is d
glo 4 . i is dangerous for the stability, sconomic grow

ry and prosperity of the country. o
it is appropriate to i

mention I . . N x
i that smal! cases have smali purishments and big casss
nay have severe punishments, S . ; ;
p nents. Sub-section (2) of Section 262 provides that a
30 - unis ith impri 7 '
parson may be punished with imprisonment Ior a term not sxeeeding three
months. Whereas, it has been stated that, in this Ordinance, the said ;ub-sectién
shall not apply. But, on the other hand no Hmit of the imprisonment has been
provided in Section § of the Ordinance. It means the imprisonment may be
limitless which is totally against the Constitusion of [slamic Republic of Pakistan
and generally accepted legisltarive principle. Thete should be a proviso at the end
of the sub-settion (1 of Section 8 that should provide the lirgit of the
2 el P

\mprisontment W Jich shall not be mors 1R six months.
v, Sub-Section (2 g
subject 1o sertain terms and conditions includm

of Section 8 is also ambiguous. It peeds to be made clear and

g writien orders of the Special

Magistrate.

vi. The qub-section (3) of Section o trial ynder this Ordinance shall

§ provides that th
ot improved our law of

be concluded within thirty days- We, as a natlon, have 1

evidence (=™ 2sA) and othet relative procedural laws. S0, .
. So. | (¢ trence, the Secton §
e within thirty days. So. haste make ence, the SecTeR

1.1 15 U.Ct pOSS‘lL,_}E '_ICO
. ] . y Y ;
Fi e 2 7 ekt ]

may algo not be the patt of the Ordinance.

I i i section 6 and
my Mot of Dissent and raject the Segtion @

2020. These tw
fhe Untied Nagon.

hereby give
ng) Ordinance:

4 the Chariet of

2 T the light of ahove, 1 e | -
R st o sectiond nead T %

Qection & of the tPrevention of Hoardi

revisited i sgcordancs with Constirutict an

- £

AWAR MUBAMMAD YOUSUF TALFUR
NAWAR B i, NA-220 \
Member, Standing Commitiee o7 Tterior
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