NATIONAL ASSEMBLY SECRETARIAT

REPORT OF THE STANDING COMMITTEE ON INTERIOR ON “THE CRIMINAL
LAW (AMENDMENT) BILL. 2020

I, Chairman of the Standing Committee on Interior have the honor to present this report on
the Bill further to amend the Pakistan Penal Code, 1860 (Act XLV of 1860) and the Code of
Criminal Procedure, 1898 (Act V of 1898) [The Criminal Law (Amendment) Bill, 2019] (Private
Member’s Bill) referred to the Committee on 10® December, 2019.

2 The Committee comprises the following:
1) Raja Khurram Shahzad Nawaz Chairman
2) Mr. Sher Akbar Khan - : Member
3) Mehar Ghulam Muhammad Lali Member
4) Mr. Raza Nasrullah Member
5) Khawaja Sheraz Mehmood ' Member
6) Mr. Rahat Aman Ullah Bhatti Member
7) Malik Karamat Ali Khokhar Member
8) Sardar Talib Hassan Nakai Member
9) Ms. Nafeesa Inayatullah Khan Khattak Member
10) Mr. Muhammad Akhtar Mengal Member
11) Nawabzada Shazain Bugti Member
12) Malik Sohail Khan Member
13) Rana Shamim Ahmed Khan Member
14) Mr. Mohammad Pervaiz Malik Member
15) Mr. Nadeem Abbas Member

*  16) Ms. Maryam Aurangzaib Member
17) Syed Agha Rafiullah Member
18) Nawab Muhammad Yousuf Talpur Member
19) Mr. Abdul Qadir Patel Member
20) Mr. Asmatullah Member
21)Mr. Ijaz Ahmad Shah Ex-officio Member

Minister for Interior
3. The Committee considered the Bill as introduced in the National Assembly, placed at

Annex-A, in its meetings held on 24-12-19, 27-01-2020, 3-2-2020, 14-2-2020, 17-2-2020, 4-3-
2020 and 24-7-2020. The Committee made the following amendments therein.-

M Clause 2
Clause 2, shall be substituted with the following, namely.-

«3  Insertion of new section 377C, Act XLV of 1860.- In the Pakistan Penal Code,
1860 (Act XLV of 1860), after section 377B, the following new section shall be inserted, namely:-




“377C. Unnatural offence with minor or with mental or physical disability.- Whoever
voluntarily has carnal intercourse against the order of nature with any minor either male or female
or a person with mental disability shall be punished with death or imprisonment of either
description for a term which shall not be less than ten years or more than twenty five years and
shall also be liable to fine of five hundred thousand rupees.”.

@ Clause 3
Clause 3, shall be substituted with the following, namely.-

«3.  Amendment of Schedule II, Act V of 1898.- In the Code of Criminal Procedure, 1898 (Act
V of 1898), in Schedule II, after section 377B and the corresponding entries relating thereto in
columns 1 to 8, the following new section and entries relating thereto shall be inserted, namely:-

1 2 3 4 5 6 7 8
“377C | Unnatural May | Warrant | Not Not Death or Court of
offence arrest bailable | compoundable | imprisonment | Session.
with minor | without of either
either male | warrant description
or.female | foraterm
or with . which shall
mental or | notbe less
physical than ten years
disability or more than
twenty five
| years and
shall also be
liable to fine
of five
hundred
thousand
rupees.
4. The Committee recommends that the Bill as reported by the Standing Committee placed at

Annex-B, may be passed by the Assembly.

-Sd- -Sd-
(TAHIR HUSSAIN) (RAJA KHURRAM SHAHZAD NAWAZ)
Secretary Chairman
Islamabad_the 3" Nov . 2020 Standing Committee on Interior




* [AS INTRODUCED IN THE'STANDING COMMITTEE] ANNEX. A

A
Bill

further to amend the Pakistan Pena'l Code, 1860 and the Code 'of Criminal

o

Procedure, 1898

'WHEREAS, it is expedient further-to amend the Pakistan Penal Code, 1860
{Act XLV of 1860) and the Code of Criminal Procedure, 1898 (Act V of 1898) for

the purposes hereinafter appearing; l
1 is hereby enacted as follows:-

1. Short title and commencement.- (1) This Act may be called the
Criminal Laws (Amendment) Act, 2019. |
(2) It shall come into force at once.
2 Insertion of .new sections 377C, Act XLV of 1860.- In the
Pakistan Penal Code, 1860 (Act XLV of 1860), after section 3778, the following

new sections shall be inserted, namely:-

“377C.- Unnatural offence with child where age of victim is
less than seven years.- Whoever has carnal intercourse against the order of
nature with a child having the age of seven years and below shall be punished
with death or imprisonment for life which shall not be less than twenty five years
and shali also be liable to a minimum fine of two million rupees.

Provided that, if the age of offender is above twenty one years, the
sentence of death shall be carried in public place or gathering of not less than hundred
people.




3.77D.- Unnatural offence with child where age of victim is
iess than ten years.- Whoever with consent or without consent has carnal
intercourse against the order of nature with a child having the age of ten years
but not below than seven years shall be punished with imprisonment for life or
imprisonment of either description which shall not be less than ten years and a

minimum fine of five hundred thousand rupees.

377E.- Unnatural offence with child where age of victim is less
than fourteen years.- Whoever with consent or without consent has carnal
intercourse against the order of nature with a child having the age of fourteen
years but not below than ten years shall be punished with imprisonment for life
or imprisonment of either description which shall not be less than seven years

and a minimum fine of two hundred thousand rupees.

377F.- Unnétural offence where age of victim is less than
éighteen years.—Whoeve.r with consent or v}ithout consent has carnal intercourse
against the order of Héture with a child having the age of eig_hteen years but not
below than fourteen years shall be punished with imprisonment for life or
imprisonment of either description which shall not be less than five years and a
minimum fine pf fifty thousand rupees.

377G.- Unnatural offence where victim is mentally or
physically disable.-Whoever has carnal intercourse against the order of nature
where victim is mentally or physically disable shall be punished with
imprisonment for fourteen'years which shall not be less than seven years and a

rhinimum fine of two hundred thousand rupees.”.
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3. Amendment of Schedule 1I, Act V of 1898.- In the Code of
Criminal Procedure, 1898 (Act V of 1898), in Schedule I, after section 377B and
the corresponding entries relating thereto in columns 1 to 8, the following new

sections and entries relating thereto shall be inserted, namely:-

1 2 3 | a4 5 6 ' 7 8 \
377i Unnatur | May | Warran| Not ‘ Not Death or Court i
| C E al ar_rest A bailabl | compoundab | imprisonme of

[ offence | withou e | le nt for life Sessio
with t ‘|whichshall | n
‘ child warran not be less
! where t - than twenty |
{l age of | five years
l victim is and a
less than minimum
| seven fine two t
, years million
| ; rupees |
i 317 _H'Unna:c‘t} May | Warran| Not Not Imprisonme | Court
D |al arrest t bailabl | compoundab | nt for life or of
i offence | withou & s imprisonme | Sessio |
E with t nt of either n
| child warran description
' where ] t 11 which shall 4 z




q

) 'a_uuge of i not be less g
’| victim is l ten seven
less than years and a
" ten | minimum
' years fine five
; l hundred \
| 5 thousand
‘ _ irupees
377 | Unnatur May | Warran Not Not | Imprisonme | Court
E |al arrest | t | bailabl | compoundab | nt for life or of
offence | withou 5 © le i imprisonme | Sessio
with t | | | nt of either n
child warran | | description
where t | | I which shall
j age of not be less I|
! victim is than seven |
‘. less than yearsanda |
fourteen | i minimum |
years | fine two
! hundred
l | thousand
| i
: |  rupees
377 1 Unnat;r May | Warran| Not | Not ' 'i_mprisonme Court
i F \al arrest t bailabl | compoundab | nt for life or of
;foffence withou e 0 imprlsonme j Sessio




)

where | t nt of either n
age of warran | : description
victim is % t which shall
' less than | not be less
eighteen than five
years years and a
minimufn
| fine fifty
% | thousand
rupees
UHH—EN:QF May | Warran, Not Not Imprisonme | Court
al. arrest t bailabl | compoundab | nt for of
offence | withou e le | fourteen Sessio
where |t | years which n
i victimis | warran | shall not be
mentally | t less than
| or seven years
i physically 1 and a
disable | minimum
? fine two
| hundred
thousand
rupees




STATEMENTS OF OBJECTIONS AND REASONS

Children are abused in Pakistan every day. Child abuse has become a
prevalent offence wﬁich exhibit Pakistan as an unsafe country for children. There
- nothing worse than the death of a child and there is nothing worse for parents
man hurying a child. After raping and killing the child, the beody is thrown on a
=g of garbage. Killing a child is neither an act of power nor a submission to a
maniacal homicidal tendency. In other words, it is not easy to control the sexual
abuse of children though efforts must be made to curtail these incidents with

exemplary punishment.
sd/-

MR. JAMES IQBAL,
Member, National Assembly
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- Annex. B
[AS REPORTED BY THE STANDING COMMITTEE]
A
Bill

further to amend the Pakistan Penal Code, 1860 and the Code of
Criminal Procedure, 1898

WHEREAS, it is expedient further to amend the Pakistan Penal Code,
1860 (Act XLV of 1860) and the Code of Criminal Procedure, 1898 (Act V of
1898), for the purposes hereinafter appearing;

It is hereby enacted as follows:-

1. Short title and commencement.- (1) This Act may be called the
Criminal Laws (Amendment) Act, 2020.
(2) It shall come into force at once.
2. Insertion of new sections 377C, Act XLV of 1860.- Ih the
Pakistan Penal Code, 1860 (Act XLV of 1860), after section 377B, the

following new section shall be inserted, namely:-

“377C.- Unnatural offence with minor or with mental or
physical disability.- Whoever voluntarily has carnal intercourse against the
order of nature with any minor either male or female or a person with mental
disability shall be punished with death or imprisonment of either description for
a term which shall not be less than ten years or more than twenty-five years and

shall also be liable to fine of five hundred thousand rupees.”.

3. Amendment of Schedule-II, Act V of 1898.- In the Code of
Criminal Procedure, 1898 (Act V of 1898), in Schedule I, in the table, after




section 377B and the corresponding entries relating thereto in columns 1 to 8§,

the following new section and entries relating thereto shall be inserted, namely:-

1 2 3 4 5 6 7 8 |
“377C | Unnatural May Warrant Not Not Death or Court of
offence arrest bailable | compound imprisonment of Session.”.
with without able either description for
minor warrant a term which shall
either not be less than ten
male or years or more than
female or twenty five years and
with shall also be liable to
mental or ! fine of five hundred
physical thousand rupees.
disability

STATEMENT OF OBJECTS AND REASONS

Children are abused in Pakistan every day. Child abuse has become a
prevalent offence which exhibit Pakistan as an unsafe country for children.
There is nothing worse than the death of a child and there is nothing worse for
parents than burying a child. After raping and killing the child, the body is
thrown on a heap of garbage. Killing a child is neither an act of power nor a
submission to a maniacal homicidal tendency. In other words, it is not easy to
control the sexual abuse of children though efforts must be made to curtail

these incidents with exemplary punishment.

Sd/-

MR. JAMES IQBAL,

Member, National Assermbly
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