NATIONAL ASSEMBLY SECRETARIAT

REPORT OF THE STANDING COMMITTEE ON INTERIOR ON THE CRIMINAL
LAW (AMENDMENT) BILL, 2020

I, Chairman of the Standing Committee on Interior have the honor to present this
report on the Bill further to amend the Pakistan Penal Code, 1860 (Act XLV of 1860) and the
Code of Criminal Procedure, 1898 (Act V of 1898) [The Criminal Law (Amendment) Bill,
2019] (Private Member’s Bill) referred to the Committee on g" May, 2019.

2. The Committee comprises the following:
1) Raja Khurram Shahzad Nawaz Chairman
2) Mr. Sher Akbar Khan Member
3) Mehar Ghulam Muhammad Lali ' Member
4) Mr. Raza Nasrullah Member
5) Khawaja Sheraz Mehmood Member
6) Mr. Rahat Aman Ullah Bhatti Member
7) Malik Karamat Ali Khokhar Member
8) Sardar Talib Hassan Nakai Member
9) Ms. Nafeesa Inayatullah Khan Khattak Member
10) Mr. Muhammad Akhtar Mengal Member
11) Nawabzada Shazain Bugti Member
12) Malik Sohail Khan Member
13) Rana Shamim Ahmed Khan Member
14) Mr. Mohammad Pervaiz Malik Member
15) Mr. Nadeem Abbas Member
16) Ms. Maryam Aurangzaib Member
17) Syed Agha Rafiullah Member
18) Nawab Muhammad Yousuf Talpur Member
19) Mr. Abdul Qadir Patel Member
20) Mr. Asmatullah Member
21)Mr. [jaz Ahmad Shah Ex-officio Member
Minister for Interior
3. The Committee considered the Bill as introduced in the National Assembly placed at

Annex-A, in its meetings held on 29-7-2019, 30-8-2019, 19-9-2019, 4-10-2019, 13-11-2019,
11-12-2019, 26-12-2019, 10-2-2020 and 24-7-2020.The Committee recommends that the Bill
as introduced may not be passed by the Assembly.

-Sd- -Sd-
(TAHIR HUSSAIN) (RAJA KHURRAM SHAHZAD NAWAZ)
Secretary Chairman

Islamabad,_the 12" Oct, 2020 Standing Committee on Interior
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[AS REEORTED BY THE STANDING COMMITTEE]
BILL

further to amend the Paklstan Penal Code, 1860 and the Code of Cnmmal Procedure, i ‘

_ WHEREAS itis expedlent further to amend the Paklstan Penal Code, 1860 (Act XLV of

- 1860), and the Code of Criminal Procedure, 1898 (Act V of 1898), to prowde for scientific

basis for investigation whlch is in accordance with Fundamenta! Rights as provided in -

Chapter=l of Part Ii_of the Constitution of the Islamic Republic of Pak:stan as well as
Universal Deciaratlon of Human nghts in thls regard S : P

_ AND WHEREAS it is aiso exped:ent to prowde for pumshments for conductmg false
'_.or dlshonest mvest:gation to absolve someone who might had committed or involved in
 commission of any offence from cnmmal ]lablllty or to mvo!ve someone 1nnocent in- some.
: .offence : ; : :

_ AND WHEREAS it is also necessary to prowde for estab!:shment of an mdependent' e
'_mvestigat:on service within exnstmg Police organization consisting -of scientifi cally’ trarned-
“and educat:onaily quain‘ied persons havmg knowledge and skills for conduct of mvestlgatlon

_on scientific basis by using. psychological and other modern techmques of ‘information .

technoiogy and- forensuc scierices -for investigation purposes to save the persons unhder

- investigation from existing inhuman, tortuous and cruel methods mctudmg physical torture

' ~which is sometimes Ieadlng to deaths of under mvestlgation persons due to such thlrd o
degree mvestlgatlve measures : > e :

_lt is ‘hereby Enacted asf'fOHOwg.;.'- .

1. . Short title and commencement (1-) This Act may be called. the Criminal Law
'-(Amendment) Act, zom e e, a - et i

(2) It shall come into force' at once'

2. Insert:on of new sectlon, Act XLV of 1860.- ln the Pak:stan Penal Code, 1860 (XLV of
_ 1860}, a‘ter sectron 166 the fo!iowzng new sections shal! bei inserted, namely =y

“166A False or dlshonest ftrst mformataon report (1) Whoever, betng a pohce
officer or public officer knowmgly and falsely files or registers- first mformation
report for some alieged offence reported to him whereln such officer has, freason to:
belteve ‘that no such _offence has been committed shall . be punlshed “with
lmpr:sonment of e;ther descnptlon fora term whlch shall not be Iess than ten years




~ and more. than fourceen years and with fme which shaii not be iess ihan rupems ten '
_I"hundred thousand e

: Expianatmn i.- The court while concluding a trial of any offence will also.
) c[early give fmdmgc whether first :nformation report was bona fide or with some:
pre- planned motive on behalf of the person reported for registration of such first -
‘information report in coilusuon and coliaboration with concemecl officer of the
~ police. '

Explanation fi.- Where a court of trial will conclude in its findings that first
information reports was false or dishonest, the court shall also award punishment
under sub-section (1} to such persons if there is no further need of evidence to
prove such offence or direct for registration of first information report so that
requirements of law be fulfilied by formal investigations for determination of i ‘ability
of each and every person and for thelr tnal for pUmshment under sub- sectlon (1).

(2) Notwithstanding anythmg conta:ned in any other law for the tlme bemg in
- force, half of the amount lmposed as a fine, under sub-section (1) shall he paid to the
. aggneved person as compensation '

(3) !mposrtmn and payment of fme under sub- sectlon (2) shall not hmlt the rlght
- of any aggrieved person for damages bv initiating necessary iegal proceedmgs in'a
~civil court. S - : : ‘

(4) NotWiihstanding ahyIrth'ing contained in sub-section (1} (2) or (3), the offiter_ '
shall also be hable to disciplinary proceedings ‘under relevant . eff'uency and -

d|s<:|phne rules for performance of his off:ua! functions if such person is a Clvﬂ or
public servant. :

166B. Dishonest or false investigation, etc.- (1) Whoever, being a police officer or
public officer responsible for conduct of dishonest or false investigation of any '
- offence shall be punished with imprisonment of either description for a term which -
~ shall not be less than ten years and more than fourteen years and with fine which
- shall not be less than rupees ten hundred thousand. ' '

Explanation i.- The court while concluding a trial of any offence wil' also clearly give
findings whether investigation proceedings was conducted honestly and fairly in
~accordance with law fulf:!lmg all legal and procedurai requirements necessary for
such mvestlgatmns or not.’ -

" Explonation I1.- Where a court of trial will ccf)'r)cllt_ude= in its findings that investigation
proceedings was not honest and fair under the relevant faw, the court shall also
-, award punishment under sub-section (1) to such investigating officers if there is no

ey R



| need of further evzdence to prove such offence or direct for reg:strat;on of first ;
~ information report so that requirements of law be fulfilled by formal investigations

Ao determmatlon of liability .of each andevery person and for their trtai for__

: _pumshment under sub-section (1)
(2) NotWIthstandmg anv‘thmg contamed m any other Iaw for the ttme bemg |
force, half of the amount imposed as a ﬁne under sub- section {1) shali be pald to the

aggrteved person as compensatlon

(3) Imposmon and payment of fine under sub -section (2) :.ha[l not limit the nght

- of any aggneved person for damages by mltiatmg necessary legal moceedmgs in a
civil court -

(4) Notmthstandmg anythlng contamed in suh -section’ (1), (2) or (3), the ofﬁcer-
shall also be liable to disciplinary proceedings under relevant efficiency and
discipline rules for performance of his official func‘tlons if such person |s a civil or
pubhc servant ' : :

3. °  Insertion of new Chapter, Act V of 1898 In the Code of Crlmmal Procedure, P

1898 (V of 1898), in Part V, after Chapter XIV the foilowmg new CHAPTER XIV-A shall be_
mserted namely -

“CHAPTER XIV-A
INVESTIGATION OF OFFENCES

176A. £stabltshment of invest;gauon Poilce (1) Upon the commencement of this
Chapter, the Provincial Government shall. establish !nvestlgatson Police under the
‘administrative control ‘of the Inspector General of Pohce who shall . be only
admlmstratwe head of the Investtgatlon Poltce

' (2} : Investtgation Pohce shall consist of such other officers, officials and persons

" having specialized educational quainf;catuons in the fields of psychology and such

other specialized subjects which will be he!pfu! for just, fair and scientific.

~investigations of offences as well as other forensic sciences and information

technology which are helpful for conducting of criminal investigations and inquiries

in accordance with Fundamental Rights as provided in Chapter 1 of Part i of the

Constitution of the Islamic Republic of Paklstan and universally. accepted standards
of human rights.

(3) . Investigation Police may co!?aborate w1th pohce orgamzat:ons of other )

advanced countnes to Iearn and enhance thear capauty, Iearmng and mvestlgatwe 4
skills. : £ e W s




(4)  Persons having only Masters degrees in relevant field. of expertise shall be

'f--z-i--appomted in Investigation Police after following ‘due process of law regarding

transparent, .ompetent and merit based appointrents in a compet;tave manner.

(5)  No person fr_om existing Police berwce of Pakistan _er Poin:e huerarchy of the .
Provincial Government shall be transferred or absorbed in Invest_ig:atien Police.

(6) There shall be an independehi: unit of Investigation Police in each and every
Police Station equipped with state of the art modern facilities and gadgets for
investigation of offences under the supervision of hierarchy of Investigation Police in
a district free from any interference of ordinary Palice hierarchy.

"176B. Functions and powers of Investigation Police.- (1) Immediately after an
offence will be reported to the police and after the recording of such information
relating to the comm:ssmn of a cogmzable or non-cognizable offences, the reporting
officer-shall provide the copy of such information to the in-charge of Investigation
Police in the said police area who shall take necessary steps for investigation of such
cognizable offence under the law without further reference to reporting officer:

Provided that in'vestigatien Pelice'may seek  assistance of the concerned
Police Officer for conducting raids and other necessary matters where it is deemed
necessary and appropriate: :

Prowded further that the pohce of the concemed area shali transfer all
persons, accused of any cogmzable offence for necessary investigation to the
Investigation Police w:thout undue delay after the;r arrest or jointing of
mvestlgatson '

A The investlgatlon Poilce shall perform fo!lowmg functions and exercrsv '
powers as under— ok : '

(@) to investigate all offences unless any offence is particularly exciuded from
- such investigative functions and entrusted to some .Jther mvestlgatmg
agency; : =

(b} co!lect data and evidence relating to a commission of crime on scientific
lines by using modern forensic and scientific techniques and information
technology;

{c) to assist the Prosecution Branch of the Police in completion of all
formalities for commencement of a trial of an offence within due period of
time as provided in the law by providing all mformation documents and
other forensic evidence whrch is necessary. |n this regard;

(d) to assist the trla! and ether courts regardmg defferent offences, as and
hen required; -



_+ke) “to estabhsh all facrllties whlch are necessary for mvestlgation of cnmes on
' suentlfac basrs, \ 24 el

) (3) Notwith‘;tanding' anything confained in any other law for the time being in.

force, no mformatlon, document or any forensic report shall be drsclosed until it is -

: aﬂowed by the competent court:

" Provided that the accused person or his advocate or any other advocate may
request for certified copies of such information, documents or forensic reports

which will be provided after fulfitling necessary legal formalities in this regard and all

such certified copies wui be admtsmbie as evidence under the Qanun e—‘ihahadat

1948.

176C. Methods of Investigation of offences.- (1) Notwithstanding anything
contained in any other law for the time being in force, the Investigation Police shall
investigate persons alleged in commission of an offence by use of modern scientific,
psychological and forensic techniques and methodoiogies with the- help of modern
equments information. technology and mvestlgatlon techniques without resorting

to any coercion or physical torture or mjury while giving due care to phys:cal and

mental health of such person

(2) = Immediately after completion of muestsgat:on proceedmgs and process, the'_
officer in- charge of concerned Investigation Unit shall provide a copy of final

Investlgation Report to the person SO mvestagated or an Interlm Investlgatlon -_

Report as the case may be.

{3) - As soon as investigation proceedings and process shall be completed, the

Officer In-charge of the lm.r_e_stigatiop_ Unit or any other officer on his behalf shall
produce the person so investigated to the nearest Superintendent of Tehsil or
District Hospital who shall medically examine such person and furnish a Medical

Report about physical .and mental condition of such person immediately after

~ completion of necessary clinical or other formalities and a copy thereof shall also be
'prowded to the person so medically examined or his legal heirs or authonzed
persons, if so authorized or the advocate. -

176D. Limitation of Investlgatlon Officer.- (1} No Investigating Offlcer shall ask

questlons of following nature namely:-

(a) askrng any questlon Wthh will cause religious, sectarian, rac:a! reguonai
linguistic or parochial annoyance; :

{(b) asking questions about personal life or-relations between husband and wufe :

unless the investigation is under charge wherem personal or matrlmomal Ilfe', _

is darectlv the subject of the offence




(c) askang questlons regardmg prwate life unless private life is the sub[ect of
. investigation due to any offence; :
(d) asking questions regardmg matrimonial or famlly hfe and relations i.e.
relations between husband and wife durmg ‘marriage, uniess such relations
are the subject ofmvestlgatron or - .
{e) asking questions regarding personal integrity unless such matters are directly
~ the subject matter of offence. ;

(2) Right of silence shall be respected:

Provided that the accused person shall not claim advantage of such silence
during the trial and all matters wherein such person-preferred to keep silence shali
he presumed implied proved unless aormaliy rebuttﬂd pefore the trial court with the
help of necessary ewdence

176E. No discrimination during investigations, etc.- (1) Thelé shall be no
discrimination during investigation process to any per:.on so investigated on the
basis of fo!lowmg - :

(a) sex race, religion, caste, creed or colour; -
(b) regionalism or provincialism; and -
() nationality or citizenship. -

(2) Subject tq provisions of any b_thér law" in force, the female shall be

-investigated by a female Investigation Officer and in the absence of any female -

Investigation officer, it shall be ensured that a female officer or official of, the -
Investigation Police be present during such investigation process who shall duly

certify in Final Investigation Report that no such question or- behavior has been

‘meted out which was against the respect, integrity or modestv of such female -

- person under investigation:

Provided that in the absence of any female !nvéstigating Officer or such other
officer or official, any femé!e or male relative of the female accused be allowed to be
present during the investigation proceedings and process in such a manner that he
or she can directly hear the questions' so asked or see the behaviour and attitude of
the Investigating Officer during the investigation proceedings and process and at the
conclusion of investigation and in the Final investigation Report such female or male
relative shall certify that there was no annoying or immoral ques: 10n or inhuman
behaviour meted out to such female person so investigated.

176F. Accused person shall be informed before invéstigation about purpose of
investigation and offences alleged for such offenices and legal implication of the
outcome of such investigation. - Every accused person shall be informed before the
commencement of investigation proceedings and process about the purpose of

6
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investigatio"n and offﬁhf‘es aileged for such investigation'and about le egal implication
of the outcome of such investigation and shall sign a certificate in this rcgard whsch-
'shalt be sufﬂc;ent evidence before - ‘the trial court that ceoperataon or non-
: ceoperation on the part of the accused person tnvestsgated was after clear'-'

understandmg and information of such mvest;gatlons

176G. Placing necessary mformatwn'about-mVestlgat'ion proceedings on website

of the Investigation Police.- (1) The Investigation Police shall provide ali necessa?y .
information about the rnghts of accused persons during the investigation.
proceedings angd process on the website of Investigation Palice. -

(2) lnformatioh mentioned in sub-section (1} shall be updated and revised from

time to time communicating all changes or new information or instructions in this

regard immediately after coming into force of such rules, regulatmns or instructions,
etc., for the information of generai pubilc '

{3) The provisions of this Chapter shall also be publicized for the lnformation and
benefit of general pubhc through natlonal press and electronic media.

176H. Enforcement of provisions of this Chapter.-- (1) Notwithstanding anything
contained in any other law for the time being in force, the provisions of this Chapter
shall come into force as soon as the Provincial Government shall establish the

Investigation Police after makmg all other necessary arrangements but not Iater than "o
. six months after the commencement of this Act. '

(2) - Notw:thstandmg anythmg contained in sub—secti‘en (1), any action taken, éhy »

investigation proceedings or processes carried out or any other action in this regard
taken after a period of six months not in accordance with provisiens of this Chapter
shall be illegal and of no emdentzary value in trlal proceedings.”.

Amendment of Schedule I, Act V of 1898.- In t'he Code of Criminal Procedure, 1898

(V of 1898}, in Schedule Il, after section 166, in column 1 and the entries relating thereto in

columns 2 to 8, the following new section and the entries relating thereto shall be inserted,

namely:-

“166A. False ~  or | Mayarrest | Warrant. | Not Ditto Imprisonment | Court  of
dishonest | without bailable. of either | Session.
first warrant. ' ' description

| information YoPr _ . jfor -a term
report. o R NS Y L which  shall
o o= 2 e S AT | not be less

than  ten

years  and




v e e L e e M oo et R

more  than .

- fourteen
years  ‘and |
with fine
which  shalil

not. be less
than rupees
 ten  hurdred

thousand. B
1668. Dishonest or | Ditto Ditto Ditto Ditte - | Imprisonment | Ditta”
false : of either
investigation, | ' description
etc. : - ifor a term: i

i Bt which shail
; not be less

than ten
years and
more  than
fourteen
years and
| with fine
which  shall

not- be less
than rupees
ten hundred
thousand,

STATEMENT OF OBJECTS AND REASONS

Reporting of crime, investigation of such reported crimes and thereafter using third
degree methods during the invéstigation proceedings and processes are not only making
the entire S\jS‘iel‘ﬁ of criminal justice vulnerable but causing lack of trust by general public, -
therefore, require immediate change. Humanity, protection of Fundamental Rights and
Human Rights universally recognized rate any State in community of nations about. its '
stature and quality of living and it cannot be achieved unless rotten system of crime
reporting and investigation is changed with major steps.

; '_ 2-_' The Bili seeks to achieve the above objectives.

sd/- |
MS. KISHWER ZEHRA -

MEMBER NATIONAL ASSEMBLY
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