NATIONAL ASSEMBLY SECRETARIAT

REPORT OF THE STANDING COMMITTEE ON RELIGIOUS AFFAIRS AND INTER-
FAITH HARMONY ON “THE PROTECTION OF PERSONS AGAINST FORCED
RELIGIOUS CONVERSION BILL. 2019”

I, Chairman of the Standing Committee on Religious Affairs and Inter-Faith Harmony
have the honour to present report on the Bill to provide for protection of persons against forced
conversion of their religion “The Protection of Persons Against Forced Religious Conversion
Bill, 2019” (Private Member’s Bill) referred to the Standing Committee on gs May, 2019.

. The Committee comprises the following:

01. Mr. Asad Mahmood Chairman
02. Mr. Saleem Rehman Member
03.  Sahibzada Sibghatullah " Member
04. Mr. Muhammad Bashir Khan Member
03, Prince Muhammad Nawaz Allai Member
06.  Mr. Mujahid Ali Member
07.  Mr. Muhammad Igbal Khan Member
08. Raja Riaz Ahmad Member
09.  Ch. Javed Igbal Warraich Member
10. Mr. Jamshed Thomas Member
) Ms. Saira Bano Member
12 Ms. Shunila Ruth Member
13.  Choudhary Faqir Ahmed Member
14.  Begum Tahira Bokhari _ Member
15. Syed Imran Ahmad Shah Member
16. Mr. Kesoo Mal Kheeal Das Member
17.  Mahar Irshad Ahmad Khan Member
18.  Pir Syed Fazal Ali Shah Jillani : Member
19.  Ms. Shagufta Jumani Member
20.  Ms. Shahida Akhtar Ali Member
21.  Mr. Noor-ul-Haq Qadri Ex-officio Member

Minister for Religious Affairs and Inter-Faith Harmony

3 The Committee considered the Bill as introduced in the National Assembly placed at
Annex-‘A’, in its meetings held on 6™ September 2019, 27™ September 2019, 28" February 2020
and 28" July 2020. The Committee recommends that the Bill may not be passed by the National
Assembly.

-Sd/- -Sd/-
(TAHIR HUSSAIN) (ASAD MAHMOOD)
Secretary Chairman

Islamabad, the 4™ September, 2020



Annex-‘A’

[AS INTRODUCED IN THE NATIONAL ASSEMBLY]

A

to pravide for protection of persm‘s-_a;gainst.fomed comrsimnfthe&nligim

WHEREAS, it is neeessary {0 eriminalize forced conversions aa;i provide for protection for those
who are victims of this abhaitent practice:

AND WHEREAS, the Constitution of the Istamic Republic of Pakistan provides and protects the
rights of all persons to choose and practice their own religion and the freedom of choice of marriage;

AND WHEREAS, the Govermment of Pakistan is obligated 1o fulfill its commitmerits under
international human rights conventions including the Universal Declaration of Human Rights, the Child
Rights Convention, Convention for the Elimination- ofaﬂ Diserimination Against Women, International
Convention of Civil and Pelitical Rights and International Convention of the Feonomic, Cultural and
Social Rights; '

It is hereby enacted as follows:-

1. Shortﬁﬂc,eﬂmtaad(?ommmcat- {I}Thw&amayhemﬂedﬁml’mmmgﬂ’em
against forced Religious Conversion Bill, 2019. .
(2)  Itexwends'to the whole of Pakistan.
(3) It shall come into force at once.

CHAPTER - BEFINI’FIGNS
2 Definitions.- (1) In this Aet, unless there is anything ant in the: suhwwmgm
(@)  “Abettor” means as defined in section ;os oflhp Pakiﬁan Penal Code, 1860; :
(b)  “Accused” means any person against whom a charge of forced conversion is being laids
{c) “Adult” means any person who is abeve the age of 18 years,
(d)  “Aggrieved person” means any ‘person. who has’ been d:trecﬂ’y or md:mmiy ~adversely
affected by an offénce of forced conversion;
{ey  “Chil@™ mennsmypersommdcrﬁreage ofexghmyfeurs
(h  “Child marriage™ means child marriage as &ﬁwd in the Ckﬁd h&mm Restraint Act,
1929,
(g} “Child Protection fnstitute” means any such government facility or registered voluntary
organization established for the admission, care, pmwctﬁm am:l rehabilitation of persons,
 particularly children and women and may mf:mde mn& ‘houses, shelter homes, hostels

and other such msﬁhmany
(h) “Ccde” mams t’m Ci:de @f ﬂummal P‘m&eﬁm’e 1393 {Act V Of 1898),
(3}-'

mq::hcatwns ufthemmm andmyam: ives; -

(k)  “Conversion™ or “Convert” means when a pexson acﬁapts new rghglmm befiefs that defer
from the person’ sw‘evwm beliefs: '

(1y  “Court” meansany court notified by the Federal or Pro
of this Aet;

' iﬁ ST




{m} “Duress™ means 4 threat af harm;, whether physieal, psycimk}gical or emotional, made to +

compel a persoi1o-80 somethin against his of her will or judgme
)  “Force” means power. umisnce or physical, emotional or psvchalngwnl pressure directed
against a person orafhing;

(o)  “Foreed marriage” means a marriage where one or both parties have not given their consent
- mﬂwmbliwmmmaafmmﬁmmmwtxs_wrwem
(p) “Governinent” means the Coveriment of Pakisan or ‘Government of any province of
Pakistan;
(@  “Informer” meansa person who meedxble information that an offence is about to be ot is
. being or has beeﬁmmmmd under this Aet and who lias no intérest adverse to the vietm

o nete tes o
H “Majer&y“mmﬂmgmtageaﬁa by any person;
(5)  “Miner™ means & person below the age of 18:
()  “Netification” means wmﬁwmm published in the Qﬁici&l Gazette;
(u)  “Prescribed” means prescribed by the rules made under this Act; '
(v}  “Service pmw&er“ means any such Govemment fagility or registered voluritary
organization established for the protection of vietim providing 3hc4ter, legal, medical.
: financial or any other
(w)  “Threal” means a communicated intent to mﬁist harm or loss on another person or on
anoihier péson’s propéity or relative or member of their community, espe jally one that
might diminish a person's freedom to act voluntarily or with lawful wnsem and
(x) “Victim™ means any nerson who is subjeeied to forced conversion as d@:ﬁn&d under this
Act:
(2)  Words and phrases not defined m#ﬁsAﬁshaﬂhavaﬂmaamemmmgasammdm them in the
Pakistan Perdl Code, 1860, (Aet XLV of 1860) and the Code of Criminal Procedurs, 1898 (Act V af
1898).

_ _ CHAPTER I - ROLE OF GOVERNMENT
3. Releof Government - fl}Gaw niment shall ensure that,-
) A nofificaticin is issted. 10 ali law enforcement agermea, relevani bodies, imstitutions.
__ Committees and commissions:to ensure the enforcement of this Act;
(b)  This Act and the:contents thereof receive wide publicity tﬁmugh electronic and pnm media
in Englishrand Urdu;
()  The Gevernraent officers, the police and the meémbers 6’?‘ the judicial service are given
periodic sensitization and awareness training on the issues: addrcssezi by this Act:
(d)  Effective protocols are formulated by the concerned Ministries and Departments which
: may include those relating to minorities, health, sducation, women, social welfare and
jabour; to addeess the issue of forced conversion and that the same are periodically revised;
(&)  Support services which shall include but not be limited to sheiter, légal aid, medical aid etc.
are made available for the support-of victimy;
) Sheiters specifically for victims of forced conversions are available:
© (g)  Specific comts are notified to hear cases of forced cofiversion and until such notifications
are issued, courtsof compaﬁn Jurisdiction shall hear-all cases failing under this Act: and
(h)  Any other role itideems fate for the proper implementation of this Act.




< (2)  The Government may nelify a parti

or institution with a primary

oo i .
(3y  The Government shall provide additional budget, infrastructure. fesources am:! staff for the

focus'on human rights. to oversee andmm'e ﬂ&‘impl m

Commission, Committee or instifution notified under sub-sec

ion (2),

4. Age of Conversion.- (1) No person shall be daem@dm have. clmnged their religion until they attain
the age of majority.

(23 Any minor who claims to have changed their religion before attaining majority shall not be
deemed to have changed their religion and no action shall be taken against him or her for any such claim
or action made by the minor.

(3)  Nothing i m sub-seetions (1) and (2) shall extend 10 circumstances where the parents for guardia
of the minor decide to change the religion of the family. :

5. Defiififon v Fovced Eamvvenin.- B
religion under duress, force, coercion etdxeat. 5 :

Explunation.— Any such duress, foree, coercion or threat may be duwwd against a member of the victim's
family. loved one. community or property.

Explanation— A forced conversion can take place through different modes whxeh slmii include but not be
limited to marriage, bonded labour etc.

6. Punishment for Forced Cenversion.- (1) Any person who foreefully convms another person in a
manser defined in Section 5 of this Act shall be liable to imprisonment of either description for a term
which shall not be less than five years and shal also be liable to fine.

Provided that money clmrge;! as a fine shall be; paid o thc vmﬁm

-{2) In a case of forced conversion, the aceused, in addition to a charge ﬁf forced smmon ﬂmll also’

be liable, where applicable; for offences which may include but not be limi to:
a)  Child marriage under the Child Marriage Rgsi:mnt Aet, 1929; -
b)  Forced marriage under Section 498B of the Pakistan Pertal Code 1860;
¢) Wrmgﬁxi mﬁmmemumder(ﬂapter XV1 of the Pakistar Penal Code, 1860;
d)  Rape under Section 375 and 376 of the Pakistan Penal Code, 1860;
e)  Kidmapping, abdug ""'orxmludmgammwmwmpéformagumundﬁ Section
3658 of the Pakistan Penal Code, 1860;
f)  Kidnapping orabduction from lawful guardianship WS&W 361 t}fthePaktsthenal
Code, 1860
g}  Kidnapping or abducting a person under the age uf %wtee:; under &wmn 364A of the
 Pakistan Penal Code, 1860;
W) Kidnapping or abducting in order to sub_lect person fo grievous hurt, siavery etc. under
Section 367 of the Pakistan Penal Cosle, 1860:
i) Bonded labour under relevant sections of the &mﬁtad ixhnu: S)‘Stﬁﬂ (Abolition) Act,
1922; and
i) Any other law for the time being i in force.




ECHANISMS OF COMPLAINT

CHAPTER'Y M

".’ Petition to Court. (1) A victim, aggrieved person 63 my m&ﬂ authorized by the vietim: or an
_ mformermyprmt apetﬂkmmme et mthm wkﬁse' irisdiction-

@ e

(i)  the Wm@s or’ carr!@s ort business:

| {2’3 ‘Fhe court shall fix the ﬁrsldﬁtf of hearing, which shall not exceed seven days from the date of the
(3) - On receipt of such pefition, the court shall. with-or withotit is$ifing ah interim order, me a. aﬁm&
upm the accused calling upon him 1o show cause 'mthm seven days of receipt of notice.

“4) Any such notice shall be issued-as per law by-all modes at-ence, namely; throu 1 bailiff, pasting,
puhhcatmnandmmﬁ‘aﬂ at onee and if Hafice is served by any onesafﬁtesanwcles the notice shall be
deemed to have been sefved.

€5 - ey gaserof fopeedconyprsivn bifisre T Court shall be: disposed of within « period of nmew days
and any adjﬂumnemgtvm during the hearing of the petition shall be gzanted for reasons 1o be recor _

| Provided that the Coust may take cognizance of any complaint or First Information Reports
registered with the police.

RESCUE, CUSTODY .Aﬁnz-.mmbmmﬁmﬁs IN CASE OF FORCED CONVERSION

8. Rasm and recovery of ﬁnﬁm- A police officer or any perso given such authority under the
gafion, take into custody
fhﬁwﬂﬁmmﬂmu%mmmbefemﬂmﬁmwmtumiwmmﬁmmﬁmmm

such custody;

9. Warrant to search.- (1) If it appears to a Court from information received on oath or solemn
affirmation laid by any person who. in the agmiaﬁ of the Cougt, is acting i the interest of the victim that
thede in sessomiblc:osuse to: suspect that an offense of forced conversion has been or is being committed or
mless numediaw steps be taken, will be committed, the Couirt may ‘make orders o any police officer or

v person Fi mﬁertheiaumsem&rsuchauaw‘mﬁmmtfﬁzsfomdtmmpemmxsa

ended victim of forced conversion; to:emawtu,rwtumm&dmlw};hworh:seusmda in
aanrdlama "ﬂfb the ;ﬂmzmns of the Act and Rules.

(2} - The officer executing the varsant may be accompanied by the persont laymg the information, and
may also, if the Court by whom the ‘warrant is jssued so directs. be accompanied by the police or any
person so authorized by the law or Court or by both.




- () The Court issuing a4 warrantunder this-seetion may in its diséretion by the same warrant disect that
any person accused-of an offence under this Act be-apprehended and brought before it.

10. Tmpmry enstody.- (1) Where a vxcﬁmarmmuaﬂd:s N.mmcnsmdy in-accordance ‘with
Section 8-or 9, she or he shall immediately be produced before the Court a mumediate ;’mdmﬁmof
the vietim or accused before the Cour zsmﬁposs&biﬂm taan:y masm. the victim shall immediate y be
taken to the nearest shelter home of a service provider or a child protection institute; and the aceused shall
be immiediately taken o the neatest police station withinn the jurisdicrion of the Cowrt il her or his
prodiiction béfore the Cotrt within the stipulated time.

(2} Incases of alleged ﬁmedmvcrs:mmnmagenia child, the court shall:
(a) make certain whether the victim is a chikd;
(b‘} upaubemgsﬂ.nﬁﬁedﬁmtdmvmmis&chdd,dwﬂmdﬁdmtﬁemﬁaﬁyof&em&

interests of the dnld, v
(¢)  Provide in writing, reasons for not placing the child in the custody D.fiiﬁs or her parents or

i B tt‘mpmws' -s:us.tﬂ;dy I il pwwﬁh_n‘ mstmsw pendmy of the trial if the

(e)  Ensure that the custody of the child shall not be given to the alleged spouse, his or her
family or any person connected therewith, recogrizing that child marriages are a criminal
offence under Child Marriage Restraint Aet. 1929.

(3)  In case of alleged forced conversion through mariage of an adult, the victim shall be given
temporary custody in a shelter home of a service pmvdexdmngthepm@my afﬂwu‘i&!,mlﬁsssheor
he can provide a cogent reason to the contrary.

{4)  While providing temporary custody as persub-section (2)and (3), the court may use its discretion
in the interest of security, o withhold the information of the location of where the victim is mﬁmg from
any person with the exception of necessary official personnel. ;

(3)  Any person who discloses. the location of where the victim is residing in contravention of the
orders of the court shall be Tiable to penalties as contempt of court under the Contempt of Court
()rdmance 2003 (Ordinance IV of 2003 ):and any other Pﬁﬁ%lm seen fit by the Court.

(6)  The victim in temporary custody ideatified in sub-sections (2) and (3) may be allowed to meet her
or his parents, guardians, husband, intended budem:ogm or in laws only upon her or his voluntary written.
comisent.

Provided that any such meeting shall be supervised h)t a police officer or a senior mployee of the
service provider or child protection institution oratiy other person authorized by the




_ Provided further that any such meeting may be given police protection at the discretion of the

1.  AMowing Time for True Decision of any Person.- (1) In case of alleged forced ewmmofan
adult, the court shall alfow the afleged victim 1wenty one days for an independes t dee
f_;s,-:msur::mmtam;‘newmhgmaahat':ﬁme*uama:mgae:amacs*i'fcm;e:lé,v:a"'_"' on&crﬁﬁsm

)  During this time period. he or she may be provided the opportunit
of he or she desires.

(3)  Upon completion of the fime period, the alleged vietim shall record 8 statement before the court
starting whetheér he or shie has converted his or her religion: with theit own cansent and will.

@)  Upon the requestand consentof an adult victim to the Court, the provisions of sub-section (1) may
be by-passed and a case of forced conversion may be initiated immediately.

2. specml measares may be adopted.- (1) Special measures may be put in place in cases of forced
conversion during the investigation and trafl of the matters.at the discretion of the court. These special
measures may include but not be limited to:-

@  holding the trial in a different

and seciire location with the approval of the court;

(i)  withholding the Jocation of where the victim is residi
necessary official personnel:

g ftom eny person with the exception of

‘(i) taking the victims statement and evidence in 2 secure location approved by the court;
(V)  providing pelice protection enduring transport of the victim to and from court;

(v)  passing an order or iiﬁﬁn@iaﬁ. to protibit removal of the victim from Jurisdiction of the court or
police station;

(vi) 1o conduct an in camera trial or any other necessary order as per the circumstances; and

(vil) [nitiate imediate and fast tracked divorce proceedings upon the consent of the victim of foreed
conversion through marriage if the accused is Found guilty.

(2} The Court shall take appropriate measures to provide adeqmte security to the prosecution
witnésses, invesiigating officers, prosecntors, the victim, her or his family and the Judges during
the pendency of investigation and tria] ancl if necessary. dfter the trial.

. . Presmee of the Persons in cases involving a Child. (1) No person shall be present at sitting ofa
court involving a case of a child with exception those indentified in the Act hereunder:

(i) - The members of the partics of the court;

(i)  The parties to the case before the court and ether persons the Court and other persons directly
concerned in the case including the police officers; and



* (i) such vther persans as the Court specially-authorizes to be present. .

14.  Withdrawal of persons from Court:~ [f at any stage during the course of a frial of a case or
proceeding. a Court considers it expedient in the best interest of the victim ta direct any person. mclm:i%ng
the pazerm guardian or the victim’s Spouse, SUpponers etc. 1o withdeaw; ;he Court may give such diree
and thereapon such person shall withdeaw, if any person refuses to withdraw.

remeve him ot her and hold him o her in contermpt of court under the Conts
(IV of 2003). y

15,  Withidrawal of persons tl*nm Court During Examination.- (J) If at any stage during the course
of a trial, when the victim is examined, any court trying the case or holding the proceeding may direct
such petsons as it thiriks fit, not bemg pamcs to the case or proceeding ﬁmr legal advisors and the officers
concerned with the case or proeeeding, to withdraw. Such persons. shall then withdeaw. If any person
refuses to withdraw, the Court may take steps to-remove him and hiold him in contempt of court under the
Contempt of Court Act Oudinance 2003 {(IV of 2003). ,

{2)  The Court may use its de: tion and allow the examination uf the victim to be condugcted in
camera. through video link ina secure location. approved by the court or with the use of screens ot emp!ay

any other such means if necessary in the best interests of the victims,

16.  Prohibition of publication of Names Addresses etc. of Children and persons of Unsound
Mind involves in Cases or proceeding.- No report in any newspaper, maj azine, news sheet or any mode
of social miedia of any case or proceeding in any Court.in which a child or a pezsm of ansound mind is
involved, shall disclose the name, address or scheol or-include any particulars W 10 lead directly
ot indirectly to the identification of any stich child or person of unsound. mmd or stmll mchldi:auy picture

of any such child or person of unsound mind in their best interest.

Provided that for reasons to be recarded in writing the Count trying the case or holding the
proceeding may permit the disclosure of the name or any other approved information relating to the case
or proceeding. if in its opinion such disclosure is in the interest of the wetfam of the ¢child or person of
unsound mind and is not likely te have an adverse effect.

17.  Case involving child Marringe.- (1) In case involving child marriages, provisions of the Child
Marriage Restraint Act. 1929 and its rules shall be applicable in addition to the provisions of this Act.

(2)  For purposes of expediency. the case under the Child Marriage Restraint Act 1929 and this Act
may be clubbed and heard simultancously.

18.  Offences to be cognizable, nen-bailable and non-compoundable.- An offence punishabie under
this Act shall be cognizable, nori-bailable and non-compoundable.

19.  Rules of Procedure.- Save as otherwise provided in this Act, afl proceedmas taken and offences

committed under the provisions of this Act, shalt be govetiied by the Code of Criminal Procedure, 1898,

20.  Presumiption of Good Faith.- No suit prosecution orother logal proceedings shall lie against any
public servant, informer sefvice provider or child protection. institute for anything which is dose in good
faith or purported to be done under this Act.




carrying mmm;m nfﬂu&ﬁct,

23, Removal of Difficulties - IT any difficulty arises in giving | ffect to any provision af this Act,
Gﬁmmﬁnt may make an erder not inconsisient with the provisions of this Act te reniove the said

NCH md an issug that has. bemme prcvﬁiant aerass ﬁ'&: emmn} and must heehmmamd
; ance, peace and respect for aHl religions and persons, irrespective

of their religion:

R is necessary to eriminalize forced conversions and pravide for protetion for those whio are
‘victitis of this abhorrent practice. |

| " The {_ensmutsm wf“ the- Is!a:m;; Republic of Pakistan provides and protects nghI of ﬁt persons
-hoose : Bistor and fieedom of choice of marriage:

n.ﬂﬂs mvezmons mciudmg, the Umﬂ:msi Dieclaration of Human Rights, the Glxﬁd R!&htﬂ--

seniion o indtion of all Discrimination Against ‘Wome, Internetional
me&tws ef le and Political Rights and Internafional Convention of ‘the Economic, Cultural and
Social Rights, kence this Biil.

The Bill seeks fo achieve the aforesaid objectives.

Sd/-
DR. RAMESH KUMAR VANKW ANE
Member, National Assembly
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