
NATIONAL ASSEMBLY SECRETARJAT

REPORT OF THE STANDING COMMITTEE ON PLANNING. DEVELOPMENT AND

SPECLAL ATIVES ON THE PUBLI PRIVATE, PARTNERSHIP AI]THORITY
(AMENDMEND BILL.2O2O

I, Chairman of the Standing Cornmittee on Planning, Development and Special
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3. The Committee considered the Bill, placed at Annex-A in its meetings held on

09.09.2020 and 30.09.2020. The Committee made the following amendments thereini

rr CLAUSE 3

In clause-3, sub-clause 2;

i). In paragraph (e), for the expressio& "an agreement', occurdng at the end, the

expression, "a public pd'v?te pa.hership ageemeot" shall be substituted.

ii). In paragraph (m), the expression, "and shall exclude such companies, institutiors
or corporate bodies in which the Federal Gove[ulrent holds a coDtrolling equity
intercst, either directly or indirecdy" shalt be deleted.

2).
1) In clause 6; in sub-clause (b);

CLAUSE 6



i).

ii,

In sub-paragr4ph (ii) in entry (g), the expr€ssion, "in lespect of qualifred projccts"

shall be omitted.
in sub-paragraph (ii) in entry (h) the word, "qualified", occuning in the third tine,

shall b€ omitted.

3).

4).

CLAUSE 7

In clause i', in sub-clause (e), afier the exptession, "from the Finalce Division",
occuring in the third line, the expression, "and decisions ofthe Board shall be made with
the majoiity ofmembels ofthe Board present" shall be inserted.

CLAUSE 8

lo clause 8, sub-clause (b) shall be substituted with the following, namely.-

"(b) iD sub-section (2), for the word, "Board", occwrirlg for the second time, tie word,

"Authority", shall be subsdtuted.
CLAUSE 14

I! clause 14, in proposed Section in 12A, sub-section (2), for the expr€ssion, "may be

prescribed by the Authority in consultation with the l'i.nance Division", the expression,

"may be delermined by Finance Division in coosultation \r,ith the Audlority" shall be

substituted.

CLAUSE 17
In clause 17, in proposed seotion 14A;

i) In sub-sectiotr (1), the proviso should be substituted by the wordr, "in accordance

with this Act".
ii) lo sub-section (3), the expression "and arangemenls including lrut not restrictd

to user fees, subsidies, revenue shortfall guaratrtees and may allocate budget and

appropriate Donies for such puposes" shall be omitted.
iii) After sub-section (3), following new sub-section (4) shall be added, namely:

"(4) A private party may submit a proposal for a project on an unsolicited basis to

the Authority or an implementing agency in the manner arLd meeting such

requilements as prescrib€d, which shall be subject to the procuremetrt procedures

Fescdbed from time to time."

CLAUSE 18

In olause 18, alter sub-clause 1b), following ne\r sub-clause (c) shatl be added, narnely.-
''(cl sub-se.(tion (3) shallbe omined."

CLAUSE 20
In clause 20, sub-clause (c), shall be omitted and the remaining sub-clzruses shall be re-
numbered accordingly.

CLAUSE 21
Clause 21, shall be substituted wilh the followitrg namely.-
s21, Substitution of sectioE 18, Act VIll ot 2011.- In the said Act f(,r section 18, the
following section shall be substituted, [amcly.-
'18. SettlerEent of disputes.- (l) All disputes adsing between an implementing agency
and private pa(y shall be decided in accordance with the terms aud r:orditions of the
public private partnership agreement.

Prorided that the Federal Govemment may, subject to such c{nditions as it may
deem appropiate to prescribe, i.trcluding with respect to any time limit, Ie{uire that the

s)

6)

7).

8).

e).



pdvate party submit its claim before the rclevant domestic courts or admirdstrative bodies
in order to exhaust domestic remedies before seekiflg recouIse to inlemational arbitration.

Prcvided further that the aforesaid requirement shall be applicable only to public
private partnenhip agreements executed after the Federal govemment has prcsoibed the
requirement.

(2) Dispule may also be relbrred to the Authority to farilitate the} resolution and
settlement by mediation. Recourse to such mediation slBll be govemed by prescribed
rules regulatioas.

(3) Neither the private party nor its age[1s, ils coltactor or sub-contxartors shall
stop, impqle, suspend, either in whole or in part, or cause the suspension of or otherwise
delay the provision of, the services to the us€rs on account of pendency of aDy dispute
urder public private partnership agrcement".

10).

In clause 24, in sub-clause (b), for the word, "implanting" the word, "implementing"
shall be substituted.

I r). CLAI]SE 3O

Ater clause 30, following new clause 3l shall be added, namely.-
"31. Addition ofsection 30, Act VIII of2017.- In the said Act, after section 29 added as

aforesaid, the following new section 30 shall be added namely.-
"30. Authority to be erempted from talation,- (l) Notwithstanding anlthing
contained in ary other law, for a period of five years starting ftom the corlunencelnent of
the Public Piivate Parhership Authority (Amendment) Act, 2020, the Authority shall be
exempted &om income ux.

(2) The Federal Govemment may, by notificailon in the official Gazette, extend
the exemption mentioned in sub-section (l) to such extent and on such tenns and
conditions as it may deem appropriate."

4. The Committee recommends that the Bill as amended placed at Annex-B, may be passed

by the N-ational Assembly.

sd/-
(TAHIR HUSSAIN)

Secretary

sd/-
(JUNAID AKBAR)

Chaimran
Standing Committee on Plaffdng,
Development and Special lnitiatives
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Annex'?,,

IAS INTRODUCED IN THE NATIONALASSEMBLY)

f frlt;r^.* )n fft Gaiexe af Poxistn""Ex*ao't;*5'
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P^rt -I, dat"/ 7F" 7tt Tu!1' zozo]

ORDINANCE No. VUI OF 2O2O

ORnNANCE

to amend the Public Private p<rrtuelship AuthariE Act (VII of20j7)

. -WHEREAS _ir- is erpedienr to anend the public privare partnership
Aulhorify AcL 201 7 (VIII of20l7) for t}e purloses hbreinafter appeariog:



.)

I

AN.D WIiEREAS the Senate and the National Assembly are not in *ssion
aod the President is satisfied that oircumstances exist which reoder it n€cei'sa4/ to

take imme/iate action;

Now, TITEREFoRE in exercise of his powers conferred by olause (l) ol
the Article ,9 of th€ constitution of Islamic Republic of Pakistao, the Presidert
of__the- Istamic Republic of Pakistan is plessed to make aod promulgate the

following Ordinance:-

l. Short tide and commencement.{t) This Ordiqance slull be

called the Public Pdvate Parmership Authority (Amendment) Ordinalce, 2020.

(2) It shall come into force at once.

2. SubstitEtion of loag title !trd preamble, Act yIII of 2017.-In
the Public Private Parhership Authodty Act, 2017 rynI of 2017), hercinaftet
called as thi said Acq for tho long title and the preaorble tie following shall Lre

substituted, oamely:-

"An Act lo credte an enabling enviotment lot ptivde sectot
particiption fu det2elopmed ptoject$ dnd h the ptflislon oJ ptblic
infrostntctwe @1d related sereices in Pakistan tla'o gh pablic -prtvate
po nership projecls.

Wt EREAS it is expedient to establish a rsgulatory framework to execute
public private partnerships in Pakistal so as to promote domestic and foreigo
priyate itrvestnont iIl developmeat prcjects to increase the availability of public
infrastruclurE and s€rvice delivery aad improve their reliability and qur.tity for
accelerali[g economic grovth aad achieving the social objectives of the
govemment to mobilize private sector resources for financin& constuuction,
operations and maintenance of development plojects, to improle efficieacy of
management, ope.ation and maintenance of development projects in ttre public

-. sector by introduction of modem technologies ard management techniques, to
rcduc.€ foaosaction costs, ensure appropriate regulatory controls and promote
transparency artd accluntabitity in carrying out development projects.";

' 3. Ametrdment of s€ction 2, Act VIII of 2017.-ln the said Ect for
section 2, the following shrll be substituted, nanely:-

'2. Detrnltions.-In this Act, unless there is anl.thi g repugnant in the
subject or context,-

(a) '?uthority" or'?3A" means the Public Private Partrership
Authority established under section 3;

1



2
(b) "Board" means the Board constituted in accordance with

section 6;

(c) "CDWP" means the cenkal development working party-

(d) "company" or "IPDF" means infrsstructure prcject
development facility a corpoartp entlty r€gistered and

operating under the provisions of the Companies Act, 2017
()(IX of 2017);

(e) "dispute'l means any monetary olaim or contractual dispute
between a private pafiy and ao implementing agency under an

agreement;

(h) "lender" means a financial indtitution that provides loan to a
private p4rfy for implemetrtatiotr of a project;

(i) "P3A fund" means tie fund established under section 101

0) "P3WP" means the public pdvate partnership working party
established under seclion i3A;

(k) "person" includes an individual, a oompany, a statutory body
corporate, an.association of persons whetier incorporated or
not. a trust and a partnership:

(l) "prescribed" means prescribed by rules or regulations made
under rhis Acq

(m) "private party" me6rls a person who is etigible to bid for a
project with an implementing agency in accordance rtith th€
rules ar-rd rogulalions prescribed under this Act and shail
exclude such companies, institutions or corporale bodies iIr
which the Federal Govemment holds a controlling equity
interest, either direcdy or indirectly;

3

(0 "ECNEC" means the exeeutivo coomitte€ of the National
Ecooomic Council;

(g) "implementing ag€ncy" means airy of th€ Iirc mi shios,
divisions, attached departonents, executive departments,

sub-ordilato omces, body cor?orate, autonomous body ofthe
Federal Govemment or any organization ol corporation
owned or controlled by .the Federal Government;



, (n) "projeci" means a development Project, provision of relaled' ' 
"i*i""t or botl! uode. a pubiic private p&'tde'ship

arrangement;

(o) 'projeoi qualification proposal", in each case, in the form artd

in the manner and meoting such requirements as are

prescribrd fiom time to time, mears-'

(i) a'proposal received by the Authoriy from an

iqplementing agency for a qualified project;

(ii) a proposal received by the Authority from an

implementiug agency for a qualified project that is
prepared and submited on the basis ofa pn:posal froltr a
privafe parry for a project on an un-solicited basis; or

(iii) a proposal forwarded to ths Authority fiom CDWP for a

qualified projecl

(p) 'project concept pmposat". in each case, in the form and in
tie mdnner and meeting such r€quireme[ts as are prescribed

fiorr time to time, m€ans a conceptual proposal-

(i) received by the Authority Aom an implementing agency

for a qualified project;

(ii) received by the Authority from a private parry fot a

qualified project on an un-solicited basis; or

(iii) forwarded to the Authority from CDWP for a qualifi€d
projecq

(d :project d€velopment facility" meaos the facility established
under section l2;

(r) . "project proposal" shall mean the detailed proposal submitted

by the implementing ageflcy to the Authority after it tas
received approval of the proj€ct qualification proposal
prepareil in respea of a qualified project, to'be submitted in
th6 folm and in the rnanner afld me€ting suoh requircments as

are prescribed from rime to time;

(s) "project support" means the frErcial ot non-financial support
[or the projecl that may include the following, namely:-

(t)

A.T



" i'i i o" p.it"," puity', .",pon'ibiliti"t under tfie pirblic

.r.ivale oanneohip agreement and applicable laws for

ittaining licenses unJ clearances iiom the govemment'

a oubtic-sector organization or an implementing agenry'

f.,'. tlt" ormoa"a of ihe project on such terms and

"""aL[""t "! 
may be prescibed: provision o[ utility

connections for power. gas, telephone and water at lhe

"r.J tt". acquisition of lard or rights of way

il;; io. th" p'oi""t and rehabilitation and

."t"AG*a "f displaoei persons direotty required to

.*""ut" rt," Droiecl. environrental imPact assessmenl

*f"gu*ds and approvats and any orher local permlttlng

and approvals;

(iil a-sset-based support such as leasing, licensing or-gBot.of
'-' .i-nia t ""tig" 

and use tard or infrasrructure facilities

oimed uy thJ govemm€nt or an implementing sgency lo

5

(iiD

(iv)

(v)

(vi)

the private parryi

fmancial assistani:e throggh the viabilitY SaP fund;

sovereign guamntees for political or other risks;

anv or a mix of subsidy or guarante€ or financial

;i;; ;;';,pd, inciuding Lv cash transfers and'

"t"",i., 
.f."",iiay over government or iniplementing

*"."yt *"*t, auring uny stago of the projeot cycle;

and

any other support prescribed in respect of a qualifted

project:

Provided tlrat any funding or frnancial support

prouia.a th,ough the project development facility shall

not forrn part ofProject supporq

5

"Dublic orivate pirtnenhip" means a commercial kansaction

ti*""n'un impiementing agency and a private pany in terms

ofwhich the privale Party-

(i) performs pafl ofan implemenl"ing agency's fuoctions on

behalfofiL;



6 (ii)

(iiD

(iv)

assumes ths responsible use of public property for a
projecq

assumes substanlial financial, technicel and oJreratioaal

dsks i[ connection with Perfqrmance ol' certain

functioos of the implementing agency or tlte lesponsible
use ofpublic propertY; or

receives a benefit for performing the implementing

agency's functions or from utilizing the public property,

either by way of-

(a) considemlioo to be paid by tho imPlementing
agency from ib budget or revenue; or

(b) charges or fees to be c.llected by the private pafty' - 
from users ot olstomirs of a servicq provided to
them; or

(c) a combination of such consideration aud such

charges or fees.

(u) "public private partn€{sbip agreement'' mqlns a written- 
u-g"em*t betwe€n an implementing agency and a priYate

party for implementation ofa project and any other agreement

subsidiary or incidenral to iq

(v) "qualified project'' means a project undertaken on publio
private parhership basis that meets aoy of &e following
criteri4 namely: -

(i) suppot is required for the projsct in the form <rf funding
from auy facility established by the government for the

' purpose, incloding the viability gap fund;

(ii) a sovereign guarantee is required for the project in

, aciordance with any rules or regulations that may be

prescribed undor this Act;

(iii) projeci receives fundiog through the proj€ct developmont

facility;

(iv) any additional criteria for qualiSing project& as prescrib€d

from rime to time:

4-



. frovlded ftat a project not tulfilliag the af-o.ementioned
criteria may be deemed as a quaiified project if so designared
by tle P3WP for reasons 10 be recordei i;writing;

(w) 'leguest for proposal" means a publicly advertised tender,
inviting proposals for a qualiied project, prepared in

.accordaqce with the provisions of this Act and ihe rules and
rggulations made ther€under;

(x) "risk managpment unir', means the unil estabiished under
section l2A;

(y) "users" me{bs users of a project, whether upon payment of
charges, fee or otherwise; and

(z) "viability gap fund,, meam tlle ftind established under
secdon I1.,'

" ,, .4. .. Amcndmeut of Chapter-tr, Act yItr of 2017,_In the said Acr,
tor the heading of ChapterJl, the lollowing shall be subs{irured, namely:_

. (CEAPTER.tr

I(stitutional trramework

PART-I

. Arthority aad its Board".

AEerdmcot of Eectior 3, Aca vrn of 2017._ln lhe said Act, in

in suFsection (l), after t}re word ..establish',, 
the word ..the,,shall

be insened, and :--'

7

5.
section 3,--

(r)

(b)

6.
section 4,-

(a)

in suEsection (a). for tle expression ..Ordinance, 
l9g4 (XLVlfl of1984)'' the exprression *A;t, 2017 (XIX of ZOfTf; sfrati- be

substituted-

Amendmcnt of sectio t, Acr VIII oI2}ll._In rhe said Acr, in

1l :ll*"1.]l (l), for r-he word ..helping.., tre word -facitirating-
shall be substituted: zn.t

-t-



a
(b) in suFsoction (2),-

(i) in olause (a), after th€ word ':that", the word "qualified'1sha"

b€ inserted;

(ii) for clauses (b) to (l), the foltowiag shall be substinited'

namelY:-

"(b) ensure value lor money by conducting an analysis.to

evaluate qualified projects in the marne' as may be

prescrib€d;

(c) conduct ippraisal and project risk anatysis.for qualified
proiects, including with respeut lo legal t isk and receive

anJ take into consideralion the ovetall fiscal risk
assessment and view submitted by the risk management

unit for qualified projects;

aisess funding tequiremellts, oxcludhrg the project

development facility, taking into account such

assessment underhken t y the risk management unit;

(q) assess fundiflg requirements with respect to the Project
development facility;

(f) subject to the rules and regulations made hereunder'

advise, facilitate and actively support the implementing

agency to develop and structure, as needed' the qualified

projects at all stages of the project cyole suclt as

idefltificatiofl, plaming, terdering bidding and contact
award and implementation;

(g) prescribe and receire fees and charges in respect of
qualifred projects;

(h) standardize conaactual provisions and develop sector

specific plovisions and templates including a model
pubiic private parnership agreement for qualified
projectsi

anallze lnd assess atlrlLri{}. user-based, hybdd and other
financial models tor qualified projects;

enswe that public private parhership agreomenls are

consistent with the provisiors of this Act and applicable
laws; and

(i)

(D

I
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. 7.

section 6,-

(k) inte(act, collaborate aod liaise with iirt€mational

agencies".

Amcrdrnent of section 6, A.i rr'III of 2017.-ln the said Ac! it

(b) sub-section (2) shall be omitted;

(c) ;n sub-section (3),-

(i) for the words "and shall be entitled". the word "subjecr" shall

be substituted; and

'(ii) for the words'the Federal Government may prescribe", the

words "may be prescribed" shall be substituted;

(d) for sub-section (4), the following shall be substituted, natrlely:-

"(4) The Board shall meet al least once in a quarter in a me€titlg
convened by the Chair!€rson, pmvided that the Chairperson

may convene a meeting at any time as deemed neceesa4r' The
, Secretary ofthe Board may, in accordance with the prescribed

q

(a) forsutssection (l), the following shall be substiuted, namely-

"(1) There shall be a Board of Directors of the. Authority

, comprising the following namely:-

1. Deputy Chairman, Planning Commission Chairyerso"

2. S€cretary ofthe Division to which business yice-Chairperson

. otthe Authority sands allocated

: :, S""r"tu.v, niuance Division or his nominee

not below the rank ofAdditional Secrctaly Membet

4. Member- Private Sector Devel.opmeng Member

. Planning Commission

5. five rnembers fiom p.iYate sector to be Me'nber

nominated by rhe Federal Covemment

' 6- Chief Executive Officer of the Authority 
;#H,,



)
regulatioos, take approvat of tlte.Board. tt:"8! :'*ll1i::
..ionn a"-o"o oi the Board' which shall be subsequently

' 
plac'ei for ratificalion in the firsl Board's mectrng occumng

imm€diately after 
-such 

approval'"; 
. .

(e) for suLsection (6), lhe follqwing shall be substituted' namelY:-

"(6) The quorum for a meeting of the Board shall be five m€mbers
' : with at le,st two members from the private sector and the

. ,rr.*U". fiom the Finance Division ln case of a tie'.the

Ah;G; ;, ti"".Chui'p"tton' as the case mav be' shall

havs a cas{ing Yote'";

(f) in sub-section (?), after the tull-stop, the foliowing shall bd added'

namelY:-

"lr respeet of a Board's meeting where a P'j"*.pt!:s].,fr
matters retating to a qualified project are being considered by the

;;il' ih; Siretary^of the concemed tine Division (or such

nominee of the sami that meets any prescrib€d rcquirements) shall

bs r€quirpd to be present ia such Boald's meeting as anobserver to

perform such roles and functions as are prescribed "; and

: (g) in sub-'section (8), for the words "it rnay prescribs"' the words '1nay

. be presori 'shall be substituted'

8. Amendment of section 7, Act VIII ol201-7.-lI- the said Act' in

section 7,-

(a) in sutssection (1),-

(i) after fre word "shall" occurring for tbe first. tim€'..the

expression ". on the recomm€ndation of the Board"' shall be

inserted;

(ii) after the words "affairs of", the word 'lhe" shall be inserkd;

(b) in sub-se.tion (2), for the wod "Board", occuFing twice' the word
*Authority" slrall be substituted:

(c) in sub-section (3), -
(i) for the words "the Federal Covem ent may prescribe:"' the
' ' 

words "inay be prescribed," shall be substituted; and
.i

lo



il
for the colon a fuIl stop shall be substituted and thereafter the

prbviso shall be omitted;

(d) afrer sub-sectioo (3), amended as aforesaid, tlre following new suL
section (4) shall be added, namely:-

"(4) The Chief Executive Offic-er shail be the p ncipal aecounting
. omcer ofthe Aulhorit)"

9. AEeBdrleot of scatiotr 8, Act VIII of 20t7.-Tn the said Act' in

(a) tire expression 'lahich may include," shall be omitted;

(tr) after the word "following", the word "functions- shall be inserted;

' (c) for clauses (a) to (i), the following shall be substituted, namely:-

"(a) monitoring, in -respect of qualified pmjects, tlrc
impl€mentation of public private partnership agr€€ments,

including in terms: of tho fimflcial sihratiort and tho

constructioo of physical assets and service delivery;

(b, allowing renegotialion, if necessary in respect of qualified
pmjects, oI public prjvale parhership agreements or contracts

to tie extent Prescrib€d;

(c) considering for approval or othenvise the projeot proposal for
a qualified project;

(d) reviewing and strengthening the institutional arid regulatory

framework for the effective implementation Brd operation of
the public private partnersliip airangements by implemsoting
agencies;

(e) approving the yearly budget ofthe Authority;

(f) establishing viability gap fund 1o perform such firnctions as

may be prescribed;

(g) estabtishing project development facility to perform such
functions as are prescribed;

(h) approvigg fuitding for support provided througli the projec!
developm€nt facility for qualified projects in tlle maruler
prescribe.d; and

- lt'



,12

(i) subject to applicable laws, and as may be prescribed,' establishing such other fimds, trusrs, solrcmds, companics or
facilities for the pu.pose of carrying out the nlandate under
this Act''-

i0. Ameddment of sectior 9, Act Vm of 2017.*In the said Act for
section 9, the followirg shall be substitutod, namely:- t

"9. Dis-qualilicatiotr to becorne a member aad doEflict of
intere!t.--{l ) The disnualifications oI certain persons ro become
or hold office in any corporate entity under the provisions of the
Companies Act,20l7 (XIX of20l7) shall, jpSg facto. apply to the
m€mbers of the Board. In addition, a person shali be dis<1ualified
from acting as a ore nber of llrc Board, ifhe-

(a) has become. physically or mentally incapable of acting as a
member of the Board;

{q)

(c)

(d)

has engaged in gross nrisconduc!

has beon involved in coruption or malpractices;

receives any illegal gratification from a prilalE party; cr

ta) any decision making ofthe Board:

(b) in any discussions ofthe Authority or the Board; or

(c) other relevant rBaJters of the Authority, the Board and the. relevant irnplernenring agcncy.

Ac.ouots and audit.{l) The Authority shali prepare its own
hudget in rospect ofeach financial year and shall nriinrain complete
and accua(e books of accounts of its acrual expenses in the
prescribed manner.

rl2)

9_{.

(e) fails to meet ary other criteria as may be prescribed.

To the extent that any membe.'of the Board has any inte.esi, either
monetary or otherwise, directiy ot indirectly, in any privatE party
tiat is tsndedng for a project or that is involved in the prcceis iir
any way for a qualified project, such member ofthe Board shall, to
the extent of tbat projec! not be eligible to participate in the
following, namely:*

tL-



l9
(2) The management, operation and maintenalce ofthe accounts oftlrc

Authorify shail be done by such officers of the Autbority aDd in
such manner as may be prescribed. The ac{ounts of rhe Autlioriry
shall be maintained in suci forms as may be prescribed and shall be
consisrent with the requirenenLs ofthe applicable provisions ofthe
Constitution and laws for the time being in Iorce.

(3) The accounts of the Authoriry shall be audited in lhe manner
prescribed in accordance with rhe provrsions of the Constl-tutio,t
and the laws in thal behalf lor the titue being rn force.

P3A Furd, Viability Gap Furd aid pioject De!,€lopment Fscility,,

I I. Amcddmcn( of sectiotr 10, Act VI of 201i,.-In the said Act, in
s€ction 10,-

(a) for tte rnarginal heading ,.Fund,', the heading .,p3A Fund. shail be
substitq&d;

(b) .in 
sub-sectior (l),*

(i) affer the words ,.established a'., the wofds ..nonJapsable. sbail
be inserted:

(ii) alter the word "fimd,', rhe words .through upironr grant-i;_aid
in the amount to be recommendcd by the Board'. shall be
insened;

(iii) Ibi the words "Pubiic private partnership Authority Fund,,, the
expression "P3A Fund,, shill be substituted; and

(ir) ihe words'to rnee(lhechartses'.shall heonrined;

in su secriolr (2),-

(i) for the words ',Fund of rhe AuthoriB,,,, the e\pression ,.p3A
Fund" shall be substituted;

(ii.i in clause (b), for tlre word.,gtants,,. the words ..grdnts_in-aid,,
shcll be substitutcdi

(iii) in clause (d)- rhe word'ihc,.shall be omitted; and

PART.II

l

I

i

I

I

'
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(B) for the rvords "approved by Jhe Federal Covcmment",
the words "as may be prescribed from tifie to timel'shall
be substituted,

(d) ir sub-section (3),*

(r) for the words "Fund and accounts ofthe Authority", the words
'P3A l-und" shall be subsriruted; and

(ii) .for the words:'the prescribed offices of the Authority ;rn the
prcsc.ibed manner", the words "such officers of the Authodty
and in such maoner ss may be prescribed" shall be
sub$ituted; and

(e) sub-section (4) shall be omitted

I2. Amendmenttif section 1I, Act WII of 2017.-ln the said Ar.t, for
sectioh I i, the followiog shall be substituted, oamcly:-

"l l. Viability gap fund.--{ I) There shall be established a nonJapsable
ftnd through upfronr grant-irr-aid vesred in (he Aurhority kno\vn as
the "visbility gap fu[d" which shall be managed, controtled and
administered by the Authority irl the prescribed manner.

(2) The viability gap fund shall be established by an arnount specified
by the tsoard and the frind ma1 be replenished flom time totime in
lhc prescribed manner.

(3) The viability gap fund shail be utiiized. inter dlid, to pr.rvide
suppotl to those qualified projects for which a feasibiliry study has
found them to be ecolomically or sociajly justified but not
financially viable".

l3. AmetrdEent of section 12, Act VIIf of 2017.-l[ tha said Acr, for
section 12, the n)llowing shall be sub$ituted, narnely:-

"12. Project development facility.-{t) There shall be established a
no;r-lapsable tacility through upfroflt grant-in-aid vested in tfie
Authority known as the .'projecJ development facility,, which ,hall
be mal,E:d, cortrolled and'administer;d by the authority i! ihe
prescribed manner.

i

i
l
I

t+-

(iv) in clause (I), -
' (A) afte. the *ord "any", the word "otheC'shall be inserted;
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(2) The project development facility shall beapool offunils, including

co[tributions from int€mational ilonor agencies, which shall be
utilized. inler alia, {.o support tlte preparation of any proposals for
qualified projects.

(3) The projeat development. tund shall be esrablished by an amount
specified by the Board and the tund hay be replenished fiom time
to time in the prescribed mannel'.

14. Amendmert of Chtpter-m, Acr t{II of 2017._ln the said Acr,
for the title ofCFIAPTERJII, the following shall be substitut€d, nam!ly:*

(CIIAPTER.trI

PART.I

Risk Maragement Ujit

t2A

I5.
section 13,-

(2) The risk management unit shall be.responsible for fiscal oversight
and for eyaluation offiscal and contingent liability €xposure for;ll
qualified projects. The evaluation sha{ be required to be uodertakea

Z__ as rnay be prescribed by the Autiority in consultation with the
ttnance Dtvtston.

In respect of any project thtt is rct a qualified project, eeih
irnplementing agency shall provide the risk management unit all
such information about such project as may be prescribed by the
Authority in consultation with the Finance Division.

Risk nanageEent uuit{l) There shalt be establish€d a risk
management unit which shall be managed, contmlled and
adminidered by the Finance Division ofthe Federal Government in
the manner as may be prescr ibed.

<PART-tr

Implementirg Agetcies,'.

AEetrdoxent of sectioD tJ, Act VItr of 2017.-ln tle said Act, in

ii
ii
rl

:i
tl

(a) in the marginal heading, for the word *Responsibilities,,, the word
"Responsibility,, shau be substituted;

(b) in suh.section (1j,- 
l

il

. t5-
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for the words "Irnplerhelting Agency", the
"implementtrg ageucy" shalI be substituted; and

(ii) for thp word 'Projecl", the words "qualified project'',shall be
sub$itrrred and

(c) lor sub-secrion (2), the follo\r;ng shall be substituGd, namely:-.

"(2) Without prqrdice to the. lenerality of suEsection (l), in
respect of quaiifred projects the implementing agency shall.
ihtet alia fo. the purpose ofthis Act,-

(a) identify, conceptualize and develop the project and, in
case.of a project that is not a qualified projecl appraise
the samel

(b) dDderkke or cause to be undertaken a feasihility study
for a proj€cq

(c) develop and issue or cause to be developed and issutd a
.equest for proposal including draft ofthe public private
partnership agrerment;

(d) ifdeemed necessary or approiriate by the implementiflg
agency, develop and submit to the Authority a prqiect
concspt proposai for the PlWP's approval or othen ise,
prior to developing and submitting the pro-i€ct
qualification proposal for approval to the Authority,
provided that it shall not be a requircment to submit a

. project concept proposal before sr-rbminirg the project
qualification proposal for approval to the Authority;

{e) solicit approval for a project and its related project
qualification proposal from P3Wp, in the manner
prescribed and, subsequeflt to receipt of approval,
undertake the required steps in actordance ra,ith
Chapter-lll of this Acr and dre rules and regulati,rns
made thereunder;

(0 subject to requisite approvsls, procure and conduct
competitive bidding for a project in accordance with the
provisions ofthis Act and the rules and regulations made
hereunder;

/6 -

f)
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(lr) provide such ilformation to the Authority as rnay be

prescribed from timc to time in respect of projecs ofthe
implementing agency' whether qualified or hot qualified'

PART.Itr ]

PIIBLIC PRTVATE PARTNERSEIP (P3) WORT(ING PARTY.(P3WP)

13A. P3WP.-< 1) Thcre shall b€'established a public private partnersh ip

working party to be called the "P3WP" comprisiirg such memb€rs

as may be presoribed by rules under this AeL :

(2) The quorum requiremerits, lRanner of conduct of the P3W?

meetings and the eliSitiility requirements to be a member of the

P3WP ;ha[ b€, in €zbh oase, as are prescribed from time to time.

(c) monitor and implement the proiect in accordance with
the public p.iv?te partnership agrcement; and

(3) The P3 WP shall be responsible for-.-

(a) granting apirroval of the prcjec( concept propisal submitted 
-to

it by the Authority;

ft) granting approval of the project qualification proposal

(c) perfo.ming such other f,Inctions as may be ppsgnaed from
time !o time.

(4) Subject to the rules and regulations prescribed under this Act the

P3WP may, for carrying out its functions, consfitute such

committees from tihe to tirne and deleg{te its powers as may be

considered appropriate.

CHAPTER.TV

, Approvals and Process Flow For Qualified Projects",

. 16. Amendment ofsection 14, Act VTtr of 2017.-ln the said Act, for
section 14, the follbwing,shall be substituted, namely:- .

"14. Appmv.l of qsalifi€d projectr atrd related matters.{l) For all
qualified projects, subject to the rules and regulations made under

this Act, thc following approvals shall be requiied plior to the

t7"
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execution of the public prh€G partnership agreement.by the
implementing agency, namely:-

(a) the p.oject quaiification proposal shall requirc approval ofthe
P3 WP:

(b) approval of the project by the risk mar g€ment unit iri
accordance with sccrion l2,A;

(c) the project prcposal shall require approyal ofthe Board;

(d) in the eveat the qualified project meets. c€rtain prescrib€d
criteri4 the project proposal shall also reqiire approval of

I ECNEC; and

(e) any ofter approvalc as may be presiribed from iime to time.

(2) During arly stage of the process leading to the execulion of the
public private partnership agreement, in the event there is a
deviation ftom any of the terms of the proposals or documents
approved in terms ofsub-section ( I) or ftom a.ny cooditions that tlre
approving entity may haye placed in rEspect of the qualifiei
projecg the implementing agency shall be rcquired to re-obtain suoh
appaovals as may be prescribed.

(3) The proc€ss flow for approvats, bidding and confu-act award shall lle
as may be prescribed from time to time,,.

17. Insertion of trew{ecdotr 14 A, Ad Vm of 20I7.-In rh€ did Acr,
for the heading of the existing Chaptei-lv, the following shall be substituted
namely:-

: IICEAPTER-V
i

L€al ard Coutractual Framework

I

:

i,

I
{

I
L

l4A Priyate se.tor participatioa,{ I I Notwithstanding anything to
the contraD/ cofilained in any other laws for rhe time being in forcr:,
the implementing agencies shall be authorized to seek panicipation
trom the private seator in appropriate project_s:

. . Provided rhat. iu r€spect of qualified projects, the
unplemmtrng agencies sha,l seel pdrticipation fr.om rhe privale
secio( 

-m 
accordarce witb this Act and the rules and regulationi

made thereunder.

I
I

I

i
l
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(2) Subject to the provisions of this Act and the nrles and regulations
made thereunder, the implementing agencies shall be fully
empow$Ed to eflter iflto public private partnership agrEements and

arrangements with private parties under mutually agreed.terms and
conditions in one or several proje€ts and rnay provide project

support to private parties on such conditions as d€emed mutuaily fit
for the purposes ofsuch projects.

The implementing agencies shall be competent to pay any fees for
services performed by private parties under duly authorized public
private partnership agre€ments and arrangements in;luding but not
restricted to user fees, subsidies, revenue shortfall guarFntees and
may allocate budget aDd appropriate moflies for suclt prirposes".

(.
,c

{a) in suLsection (l), after ttle,word "adreemcne', th; words "relatillg
to projects" shall be inserted; and

(b) for sub-section (2), the following shall be substituted, namely:-

r "(2) Unless otherwise provided in the public private parh€rship
agreement, every agreement shall be govemed, construed attd
interpreted in accordance witb tl,e laws ofPakistan".

19.. AErerdment of section 16, Aet VIII of 2017,-In the said Acq in
section 16,-

18.

sectio! 15,-
Amendment of section 15, Act VIII of 2017.-ln the said Acg in

(a) in sub-section ( l),-

(i) for the expression "projecf', the expression "qualified project,
unless otherwise approved by the Board." shall bc substituted;

(ii) after the wordi *a company as"; the 6her'a" shall be

inserted;

(iii) after tire words "undertake the", the word "qualified" shall b€
inserted; and

U14

(iv) after the word 'rproject", occurring at the end, the er<pression

"in accordance \rith the rules and regulations prescribed uder
this Act'' shall b€ irserted;

'(3)

_lq-
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(b) in sub-section (2), for the word "project", the words "qualified

projecr" shall be substituted;

(c)

(iii) after the semi-colon, the word ,'and,, shall be inserted;

(g) in clause (d),-

Arteodment ofsectiol 17, Act Vm of 2017.-ln the said Act, in

after the word "ruies':, the words 'and regulations" shall be
inserted;

(b) for the word "an", tfie word 't-he". shall be substitured;

(c) for drc words "to which this Act applies", the wods "approvad irt
acoordance with :Chspter-Ill of thi! Act and only to the extert
cbBsistent with the approved project qualification proprosal and dre
approved project proposal" shall be substitured;

(d) in t}e proviso to clause (a), for rhe word 'the". oicurring lbr the
.first time, the wo.d "ary': shall b€ snbstituted;

(e) tr clause (b), afte, the word .'agreem€nt", the expression tluld as
provided in dre said a$eement" shall be inse(ed;

(f) in clause (c),*

(i) for the word "Projecf', the word "project" shall be substin ted;

afier sub-section (2), anrcnded as aforesaid, the following n€w $tb'
sectjon (J) shall be added, nanrely:-

''(3) Subje( rc laws applicable to the inplementing agEn,:y, the' implementing agcncy and a privale party may, in respoct of
projecrs that are not qualified projects, enter inro any
contractual rclationship that is capable of pror,iding value for
money and affordability for the implementing agency urd the
users of Lhe projecf'.

(ii) after the *ord'project", occurring at the end, tlrc expr€ssion
"as provided in tJre public priva(e partnership agreement-
shail be inserted; ard

sa

section i 7,-

I

l
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for the semi-colon and the word "or", a full stop shall be

substituted; and

(i) after the word "project" the expression "afler obtaining such

. approvab as miy be prescribed by the Authority in this

rcgard" shall be inserted;

"18. SettleEetrt of disputes.-< l) AII dispdles arising between an

implementing agency and a private pa4y shall be referred to the

Authority, Lo serve as tie firsr tier o[ the dispute resolution

mechanism, in the manncr prescribed by rhe rules including the

timefrsme for the Authority to hear and dispose off all such

complains and grievances.

(i) Atl suctr complainarts, who are still not s;tisfied with the decisions

of the firs tier of the dispule resolution mechanistt, may seek the

appropriatc remedies before the courts of Pakistaol

Provided that. subject to $e rules prescribed under this A'ct-

recourse to the courts of Pakistqn shall be a mandatory requiremont
for any complainarts seeking recourse to altemative methods of
dispute iesolution; such as ioternational arbitration under the public

. private partnership"agreement, which dispute resolutiol clauses

shall st ctly adherq to the settlement ofdisputes provision of la'iv".

22, Substitution ofsectioa 19, Act VIII of 2017.-tr the said Aot,-

(a) for the existiog' heading . "CHAPTER-V"
' 'cHAPTER-vl" shall be subitituted; and

the heading

(b) for section 19, the following section shall be substitu&d, namely:-

*19. Negotiation of the igreeEent.-The implementiDg agoilcy
sball, after all applicable approvals have been obtained in
accordance with section 17 invite the successful private party

biddor for negotiation of the public privale partremhip
agreenlent on such terns and conditio.s 8s may be prescribed

from time to time".

2l

i

I"l

l

I

(h) claus€ (e) shall be omitted-

2l - Srbstitutior of 3ection 18, Act \rIII of 2q17.-In the said Act for
section 18, the lollowing section shall be substituted. namely:-

i

i

1
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' 23. Substitutigo of sectiou 20, Act Vm of 2017:-ln thc srrid Act, for

section 20. tle following shall be substitutid, hamely:-

Negotiated procuremeDt of project 
-Subjest 

to th€ rules and
regulations prescribed under this Act, an implementing a.gency may

' enter into a negotiated procurement ofa project in case the Federal
Covernmeril authorizes.such an exception, for regsons. to be
recorded in writing. in the public ihteresf,

'20

24. Am€trdmert of section 21, Act Vm of 2017,-In the I,aid Acg in
section 2l,-

(a) after the expression "immovable properti€q" the word 'fie" shall
be inserted;

(b) after the word "pafy", occuffing for the first time, the words "or
tho implanting agency" shall be inserted,

(c) after the words "partrership agreemenf', occuning for the second
time, tlre words "as provided for in the said agreemenP' shall be
inserted;

(d) in tie first proviso,-

(i) the word "however" shall be omitted;

(ii) after the word "that" tlre expression "in respect of a qualified
prqjecr," shall be inscrted;

(iii) after the word '!rioC' the w<irds .,c.nsent and" shall b€
insened;

(iv) after the words 'approval of the", the words "implementing
ageroy aod the" shall be irsert;d; aod

(v) after the word "Board" the words "or except as may have bgeri
approved as part oftho project proposal" shall be inrerted;

(e) in the second proviso,-

(i) .afte. the lvord "a&er,', the word 'the,, shali be insetr:d; and

(ii) afte[ the wqrd "agency", the words 'br rhe private party', shall
be inserted; aad

:

I

I

i

I
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(0 suEsection (2) shall be omihed.

25. AmeDdEeBt of section 22, Act VIII of 2017.-ln drc sirid Act'-

(a) aftcr section 21, amended as aforcsai4 for the existing heading

'tPIAPTER-VI', the heatling ' "CHAPTER"VII" shall be

subsrinrted; and

(b) in section 22, after the words "The Fe&ral Covemmenf', flre

expre-ssion'\he Authority, $e Board" shall be inserted.

26. Ame[dmetrt of section 23' Act VIII of 2017.-ln the said Act, in
secrion 23,-

for the words'ia sum", tfie words "any sums" shall be substituted;

ard

(b) the words "as iffui sum is recoverable" shall be omitted.

27. Subititqtion of sectiotr 25, Act Vm of 2017.-In tlle said Act, for
section 25, the following shall bo substituted, namely:-

i25. Po*". to make rul6.-Thg Federal Covemment +dy, by

notification in the official Gazette and with tle recomtnendation of
the Board, make rules for carrying out the purposbs of this Act

"25A. Power to mak€ r ulrtionr.*Subject to this Act and the nrlqs
made thereunder, the Board may, by'notification in the official
gazette, make regulatioos for carrying out purposes of this Act'"

AmendmeBt of section 26, Act VIrI of 2017.-ln the said Act, in

the word "iutended" shall be omitted; and

after the word "rules", the words "or tegulations" shall be ingerted.

Amendment of secdon 28, Act vItr of 2017.-ln the said Act, in

(E) after the word "agr€ements", the words "for qualified proj€cts"

shall be insened; and

{b). after, thi wordsl*progress on'?, the words 'lqualified" shall bo
inserted.

28.
scotion 26,

Lz-

I,i
:i

.l
::1il

,)

z

section 28,*



30. Addition of section 29, Act v-fiI of 2017'-ln the said Act' aft({

.""i", i;; ";;;d; 
; lfo,esaia, *re followins oew section 29 sball be adderl'

lstamabad:
'i-he 206 Ju(y, 2020

i)verrialing eff€ct-Except as provid€d in tltis Act' the provisiorLs

of tlriiEa"ana the rures ani regulations made heteunder shall hal'o

effect in resDect of matters relatilrg to dle projects holwithstanding

an)4hing to ihe contrary contained in any oiher la$, including but

noi tl*iit"a to thc Pubiic Procurement Regulatory Authorily
Ordinance,2002 (XXU of2002) and the rul€s and rcgulatiqns made

thereunder".

STATE}IENT OF OBJECTS AND REASONS

THE PUBLIC PRIVATE PARTNERSHIP AUTHORITY
(Arr ENDI4ENT) BILL. 2O2O

The Pubtic Private Partnership Authority Act, 2017 (V of 2017) was enacted by

Parliament and notified in the Gazette of Pakistan on 29s March 2017. The Public
Private Partlership Authority \ /as original.ty establ.ished under thls Act.

I

The Act, as oriEinatty promutgated had a rigid structure and.required simpte
transactions (inctuding straight-forward outsourcr'ng and management contracts) to
be approved by the Board of the Authority; The Act was atso narrow in scope and
did not ful.ly teftect the visioh of the Government of Pakistan to attract and
hamess the potential of tocal and international private sector investment, Fufther,
the Act did not provide for any legat and administrative tinkages with tlre Ptanning
Commission in terms of concept ctearance, initial approvats and other regulatory
aPproyals.

ln order to address the aforementioned gaps, certain amendments to the Act have
been proposed and a Public Private Partne6hip Working Party (P3Wt') has atso

-been estabtished in order to fast-track project approyats. Under th€, proposed
amendfnents, 4dministratiye approval shatt first be required from P3WP and
ECNEC, to be fol.towed by formal procurement of PPP projects through tfe Board of

, tie Public Priyate Partnership Authority. The inctusion of apex project approvat
bodies likF ECNEC in the process is designed to ensure tiat ppp proj€.rts are in
pe-rfect alignment with nationat development priorities.

The proposed Ordinance has atso established a regutatory and enabting .ramework
for unsoticited proposats, a Risk Management Unit anO a project devel.opment
Facitity. These interventions will further facilitate tine ministries in successfutty
devetopiog and structuring PPP projects.

UMer the.Ordinance, Ministries and line agencies witf be empowered to undertake
projects through a streamtined and efficient approvals and appraisal process;
allowing them to mobitize private capital. for public infrastructure and seMces.

Asad Umar
Federat Minister

inamQly:-

- )h-



Annex "B"
IAS REPORTED BYTHE STANDING COMMIfiEEI

AN

ACf

to omend the Public Privote Pottne.ship Authotity Ad (V l of 2017)

WHEREA5 it is expedient to amend the Public Private Partnership Authority Act,

2017 (Vlll of 2017) to create an enabling environment for public private partnership by

streamlining the project appaoval process and providing an effective f.amework for
policy guidelines;

AND WEREAS the Senate and the National Assembly are not in session and the

President is satisfied that circumstances exist which render it necessary to take

immediate action;

NOW, THEREFORE the President of lslamic Republic of Pakittan ih exercise of his

powers under clause (1) of the Article 89 of the Constitution of lslamic Republic of
Pakistan, is pleased to make and promulgate the following Act:.

1. Short thle and commencement. - (1) This Act shall be called the Public Private

Partnership Authority (Amendment) Act, 2020.

(2) lt shall come into force at once.

2. Amendment of pJeamble, Act Vlll of 2017.- ln the Public Private Pa.tnership

Authority Act, 2017 (Vlll of 2017), hereinafter calied as the said Ac! the following shall

be substituted, namely!

"An Act to create an enabling environment for private sector

participation in development projects and in the provision of public

infrastructure and ,elated services in Pakistan throuth public private

partnership Proiects.

WHEREAS it is expedient to establish a regulatory framework to execute

public private partnerships in Pakistan so as to promote domestic and

forei8n private investment in development projects to increase the
avallability of public inf.astructure and service delivery and improve their
reliability and quality for accelerating economic growth and achieving the

social objectives of the tovernment, to mobilize private Sector resources

for financing, construction, operations and maintenance of development
projects, to improve efficiency of management, operation and

mai.tenance of development projects in the public sector by

introduation of modern technologies and management techniques, to

reduce transaction costs, ensure appropriate regulatory controls and

promote transparency and accountability in carryin8 out development
projects."

3. Amendment of section 2, Act vlll ol 2017. - ln the said act, for section 2, the

following shall be substituted, namely:-

"2. Oeflnltlons.- ln this Act, unless there is anything repugnant in the subject or

context,-

(a) "Authoriq/ or "P3A" means the Public Private Partriership

Authoriw established under section 3;

(b) "Board" means the Board .onstituted in accordance with section 6;

(o) "CDWP" means the centra I develo pment working party.

1



(d)

(e)

(0

(s)

(h)

"company" or "IPDF" means Infrastructure Project Development

Facility a corporate entity registered and operatinB under the
provisions ofthe Companies Act,2017 (xlx o12017);

"dispute" means any monetary claim or contractual dispute

between a prlvate party and an implementing agency under a public

private PartnershiP agreement;

"ECNEC" means the executive committee oi the National Economic

Council/Agreemen!

"implementing agency" means any of the line minittries, attached

departments, body corporate, autonomous body of the Federal

Government or any organization or corPoration owned or
controlled by the Federal Governmen!

"lende,'' means a financial institution that provides ioan to a private

party for implementation of a projec!

"P3A fund" means the fund established under section 11;

"P3WP" means the public private partnerthip working party

established under section 16;

"person" include5 an individual, a company, a statutory body
corporatg an assoclation of persons whether incorporated or not, a

trust and a partnership;

"prescribed" means prescribed by rules or regulations made under
thi5 Actj

"private parv'means a person who is eliSible to bid for a proiect

with an implementing agency in accordance with the rules and
regulations prescribed underthis AcU

"project" means a development projec! proviliion of related
services or both, under a public private partnership arrangement;

"project qualification proposal", in each case, in the form and in the
manner and meeting such requlrements as are prescaibed from
time to time, means -

(i) a proposal received by the Authority from an implementing
aBency for a qualified project;

{ii) a proposal received by the Authority from an implementing
agency for a qualified project that is prepared and submitted on

the basis of a proposal from a private party for a project on an

unsolicited basis;or

(iii) a proposal forwarded to the Authority from CDWP for a

qualitied project;

"project concept proposal", in each case, in the lorm and in the
mannea and meetin8 such requiaements as are prescribed from
time to time, means a conceptual proposal-

(i) received by the Authority from an implementing agency for a

qualified project;

(il) received by the Authority from a private party for a qualified
project on an unsolicited basis; or

(i)

(i)

(k)

0)

(m)

(n)

(o)

(p)

2



(q)

(iii) forwarded to the Authority from CDWP for a qualified proiect;

"project development faciliv' means the facility established under

section 13;

"project proposal" shall mean the detailed proposal submitted by

the implementing agency to the Authority after it has received

approval ofthe project qualification proposal prepared in respect of
a qualilied projec! to be submitted in the form and in the manner

and meeting such requirements as are prescribed from time to
time;

"project supporf'means the financial or non-financial support for

the projectthat may include the followinS, namelyi-

(i) administrative support to the private party consistent with the

private parvs responsibilities under the public private

partnership agreement and applicab,e laws for obtaininB

licenses and clearances from the government, a public sector

ortanization or an implementing agency, for the purposes of
the project on such terms and conditions as may be

prescribed; provision of utility connections for power, gas and

water at the project site, acquisition of land or rlghts of way

necessary for the project and rehabilitation and resettlement

of displaced persons directly required to execute the projec!

environmental impart assessment, safeguards and approvals

and any other local permitting and apprcvals;

{ii) asset-based support such as leasing, licensing or g.ant of ri8ht

to mortgage and use land / or infmstructute facilities owned

by the government or an impleftenting agency to the private

party;

(iii) financial assistance through the viability 8ap fund;

(iv) sovereign guarantees for politicalorother risks; "and"

(v) any other support prescribed in respect of a qualified proiect:

Provided that any funding or financial support provided

through the project development facility shall not form part of
project support;

'public private partnership" means a commercial transaction

between an implementing aSency and a private party in terms of
which the private party-

(i) performs part of an imptementing atenc/s functions on

behalfof it;

(ii) assumes the responsible use of public property fora project;

(iii) assumes substantial financial, technical and operational risks

in connection with performance of certain functions of the

implementing aSency or the responsible use of public

property; or

(iv) receives a beneflt for performing the imptementint agency's

functions or from utilizing the public property, either by way

of-

G)

G)

(t)
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(a) conslderation to be pald by the implementing agency

from its bud8et or revenue; or

(b) charges or fees to be collected by the private party from
users or customers ofa service provided to them; or

(o) a combination of such consideration and such charges or
fees.

(u) "public priv-ate partnership agreemenf means a written agreement

between an implementing agency and a private party for
implementation of a project and any other agreement subsidiary or
incidental to iU

(v) "qualified prolect'' means a projed undertaken on public private
partnership basis that meets any ofthe following crileria, namelyi

(i) support is required for the projed in the form of funding from
any facility established by the government for the purpose,

including the viability gap fund;

(ii) a sovereign guaEntee is required for the project in

accordance with any rules or regulations that may be

Prescribed under this Act;

{iii) project re.eives funding through the project development
facilitY;

(iv) any additional criteria for qualifying projects, as prescribed
from time to time:

Provided that a project not fulfilling the aforementioned
criteria may b€ deemed as a qualified proiect if so designated by

the P3WP for reasons to be recorded in wrltingj

(w) "request for proposlt" means a publicly advertised tender, inviting
proposats for a qualilied proiect prepared in accordance with the
provisions of this Act and the ruler and regulations made
thereunder;

(x) "risk management unit" means the unit established under section
t4;

(y) "users" means users of a proied/ \,vt ether upon payment of
charget fee oa otherwise; and

(z) "viability gap fund" means the fund established under section 11."

4. Amendmert of Chapte. ll, Act vlll of 2or. - ln the said Act, fol the headinB of
Chapter ll, the following shall be substituted, namely:-

"CHAPTER II

lnstitutbnal Framework

PARTI

Authority and its Board'

Amendment of section 3, ActVlll of 2017. - ln the said Act, in se.tion 3,-

in sub-section (1), after the word "establish", the word "the" shall be inserted,

4
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(b) in sub-section (4), for the expression "Act, 1984 (Xlvlll of 1984)" the expression

" Act, z0L7 lXlX ot 2017 )" shall be substituted.

6. Amendment of section 4 Advlll of 2017' - ln the sald Act, in sedion 4, -
(a) in sub section (1), for the word "helpin8", the word "facilitatinS" shall be

substituted; and

(b) in sub-section(2), -
(i) in clause (a), after the word "thal', the word "qualified" shall be

inserted;

(ii) for clauses {b) to (l), the followint shall be substituted, namely:-

"{b) ensure value for money by conducting an analysis to evaluate
qualified projects in the manne. prescribed;

(c) conduct appraisal and project risk analysis for qualified projects,

including with respect to letal risk and receive and take into
consideration the overall fiscal risk assessment and view

submitted by the dsk management unit for qualified projects;

{d) assess funding requirements, excludin8 the proiect

development facility, taking into account such assessment

undertaken by the risk management uniu

(e) assess fundint requirements with respect to the Proiect
development facilitY;

(0 subiect to the rules and regulations made hereunder, advise,

facilitate and activelv support the implementin8 agency to
develop and structure, as needed, the qualified pro.lects at all

stages of the project cycle such as identification, planning,

tendering, biddinE and contract award and implementation;

(g) prescribe and receive fees and charges

(h) standardize contractual provlslons and develop sector specific

provisions and templates including a model public private

partnership agre€ment for proiects;

(i) analyze and assess annuity, user-based, hybrid and other
financial models for qualified projects;

0) ensure that public private partnership a8reements are

consistent with the provisions of this Act and applicable law5;

and

(k) interact, collaborate and Iiaise with international aEencies."

7. Amendment of sedlon O ActVlll of2017. - ln the said Act, in section 6, -
(a) for sub-section {1), the following shall be substituted, namely:-

"(1) The.e shall be a Soard of oirectors of the Authority comprising the followin8,

namelyi

1. Ministerofthe Divisiontowhich business 
Choipercon

of this Act stands allocated

2. Deputy Chairman, Plannin8 commission vice-Chairyerson

3. Secretary Finance Division or his nominee 
Membet

or not below the rank
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of Add itiona I Secretary or equivalent

4. secretary of the Division allocated with business of this Act
his nominee not below the rank of Additional Secretary

equivalent.

5- Member - Private S€ctor Development, Planning Commission

6. Five members from pdvate sector to be nominated by

the Federal Government

7. chief Executive Officer ofthe Authority

Member

MembPr

ii.

Membe r/Cu m - :; ec.etdry" ;

(b) in sub-s€ction (2), after the word "Board", the words "or an officer of the
Authority authorized in this behalf bythe Authoriv'shall be inserted;

(c) in sub.section {3),-
(i) for the words "and shall be entitled", the word "subjecf'shall be

substituted; and

(ii) for the words "the Federal Government may prescrib€", the
words'may be prescribed" shall be substituted;

(d) for sub-section {4), the following shall be substituted, namely:-

"(4) The Board shall meet at least ooce in a-quarter in a meeting
convened by the Chairperson, provided that the Chairperson may

convene a meeting at any time as deemed necessary. The Secretary of
the Board may, in accordance with the prescribed regulation, take
approval of the Boa.d through circulation among members of the Board,

which shall be subsequently placed for ratification in the first Board's
meeting occurring lmmediately after such approval.";

(e) for sub-section (5), the followinS s'hall be substituted, namely:-

"(6) The quorum for a meetinS of the Board shall be five members
with at least two members from the private sector and the member frgm
the Finance Division and the decisions of the goard shall be made with
the majority of members of the Board piesent. ln case of a tie. the
Chairperson or viae Chairperson, as the case may be, shall have a casting
vote,";

(0 in sub-section (7), after the fullstop, the following shall be added,
namely:-

"ln resped of a Board meeting where a project proposal or matters
relatiflg to a qualified project are being considered by the Board, the
Secretary of the concerned line ministry (or such nominee of the same
that meets any prescribed .equirements) shall be required to be present
in such Board meeting as an observer to perform such roles and functions
as are prescribed."; and

(g) in sub-section (8), for the words "it may prescribe", the words "may be
prescribed" shall be substituted.

Amerdment of se.tlon 7, ActVlll of 20U. - ln the said Act, in section 7, -
in sub-section (1),-

(i) after the words "Chief Executive Office/', the words "on the
recommendation ofthe Board" shatl be inserted;

6
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(ii) aftet the words "affairs of, the word "the" shall be inserted;

(b) in sub-section (2), for the word 'board", occurring for the second time' the

word "authorit/ shall be substituted;

(c) in sub-section (3),-

(i) for the expression "the Federal Government may prescribe:"' the

expression rmay be prescribed." shall be substituted; and

(ii) the Proviso shall be omltted;

(d) after sub-section (3), amended as aforesaid, the following new sub-

section (4) shd(lbe added, namely:-

"(4) The chief Executive officer shall be the principal ac'ounting officer of the

AuthoritY."

9. Amendment ol section 8, Act vlll ot 2017. - ln the said Act, in section 8, in sub-

section (2),-

(a) the expression "which may include," shall be omitted;

O) after the word "followin8", the word 'functions" shall be inserted;

(c) for clauses (a) to (i), the following shall be substituted, namely:-

"(a) monitoring, in respect of qualified projects, the implementation of

public private partne6hip agreements, including in terms of the

financial situation and the construction of physical assets and service

deliverY;

(b) Allowing reneSotiation, if necessary in respect ofqualified pro.iects' of
public private paatnership aSreements or contracts to the extent

prescribed;

(c) considering fo. approval or otherwise the project proposal for a

qualified Projed;
(d) Reviewing and strengthening the institutional and regulatory

framework for the effective implementation and operation of the

public private partnership arrangements by implementing aEencies;

(e) Approving the yearly budgetof the Authority;

{f) Establishing viability 8ap fund to perform such functions as may be

prescribed;

{8) Establishing project development facility to perform such functions as

are presafit ed;

(h) Approving funding for support provided through the proiect
' ' 

development facilitv for qualified projects in the manner prescribed;

and

(i) subject to applicable laws, and as may be ptetcribed' establishing
" 

s,.tci othe. funds, trusts, schemet companies or facilities for the

purpose oI carrying out the mandate under this Act "

10. Amendment ot sectlon 9, Act vlll ot 2017' - ln the said Act' for section 9' the

following shall be substituted, namely: -
9. Disquallfl..tlon to become a member and confllct'(1) The disqualifications of

certaiiiersons to tecome or hold omce in any coYporate entity under the provisions of

ifr" iornp"ni"t Act, 2017 (xlx of 2017) shall, iplg Eg!g, apply to the members of the
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Board. ln addition, a person shall be disqualified from acting as a member of the Board,

ifhe-
(a) has become physically or mentally incapable of acting as a member ofthe

board;

(b) has engaged in tross misconduct;

{c) has been involved in corruption or malpractices;

(d) receives any illegal gratilication from a private party; or

(e) Fails to meet any othercriteria as may be prescribed.

(2) To the extent that any member of the Board has any inte.est, either monetary
or otherwise, directly or indirectly, in any private party that is tenderlng for a
project or that is involved in the process in any way for a qualified p.ojecl such

member of th€ goard shall, to the extent of that projed, not be ellgible to
participate in the followin& namely:-

(a) any decision making ofthe Board;

(b) in any discussions ofthe Authority or the Eoardj or

{.) other relevant matters of the Authority, the Board and the relevant
implementing agency.

9A. Ac.ounts and audlt.- (1) The Authority shall prepare lt5 own budget in

respect ofeach financialyear and shall maintain complete and ac(urate books of
accounts ofits actualexpenses in the prescribed manner,

(2) The management, operation and malntenance of the accounts of the
Authority shall be done by such officers of the Authority and in such manner as

may be prescribed. The accounts of the Authority shall be maintained in such

forms as may be prescribed and rhall be consistent with the requirements of the
applicable provisions ofthe Constitution and laws for the time being in force.

{3) The accounts of the Authority shall be audited in the manner prescribed

in accordance with the provisions of the constitution and the laws in that behalf
for the time being in force.

Part ll

P3A Fund, Viability Gap Fund and Protsct Developrneit Facilih/

17. Amendmemof section 10, ActVlll of2017. -ln the sajd Act, in sectlon 10. -
(a) for the heading "Fund", the heading "P3A Fund" shall be substitr.rted;

(b) in sub-sedion {1),-

{i) after the words "established a", the words "non-lapsable" shall be
inserted;

(ii) after the word "fund", the words "throuSh upfront Brant-in-ald In the
amount to be recommended by the Board" shall be inse(ed;

(iii) for the words "Public Private Partnership Authority Fund", the words
"P3A Fund" shall be substituted; and

(iv) the words "to meetthe charges" shallbe omitted;
(c) in sub-section (2),-

(i) for the words "Fund of the Authority", the expression "p3A fund"
shall be substituted;

8



{ii) in clause (b), for the word'?rdnts", the words '?rants-in-aid" shall be

substituted;

(iii) in clause (d). the word "the" shall be omitted; and

(iv) in claus€ (f),-

(A) after the word 5ny", the word "other" shall be inrned;
(B) lor the words "approved by the Federal Government", the words

"as may be prescribed from time to time" shall be substituted;

(d) in sub-section (3),-

(i) for the words "Fdnd and accounts of the Authority', the words "P3A

Fund" shall be substituted; and

(ii) for the words "the prescribed offices of the Authority in the
prescribed manner", the words "such officers ofthe Authority and in

such manner as may be presffibed" shall be 5ubstituted; and

(e) sub-section (4) shall be omitted.

12. Amendment of section 11, A.tVlll of 2017' - ln the said Act, for section 11, the
following shall be substituted, namely:-

"11. Vlablltty tap fund.- (1) There shall be established a non-lapsable fund through

upfront Erant-in-aid vested in the Authority known as the "viability gap fund" whi.h
shall be managed, controlled and administered by the Authority in the prescribed

manner.

l2t The viability gap fund shall be established bY an amount specified bv the Board

and the tund may be replenished from time to time in the prescribed manner.

(3) The viability gap fund shall be utilized, irter alio, to provide support to those

qualified proiects forwhich a feasibility study has found them to be economically or
socially iustified but not financially via ble."

13. Amendment of section 12, Act Vlll of 2017. - ln the said Act, for section 12, the

followint shall be substituted, namely:-

"L2. P.oier.a development faclltty.-(U There shall be established a non-lapsable

facility throuBh upfront Srant-in-aid vested in the Authority known as the "project
development faciliq/ which shall be managed, controlled and admlnistered by the
Authority in the prescribed mannea.

12) The project development facility shall be a pool of funds, including contributlons

from international donor agencies, whlch shall be utilized, intet olio, lo suppon the
preparation of any proposals forqualified projects.

(3) The project development fund shall be established by an amount specified by

the Board and the fund may be replenished from time to time in the ptescribed

manner."

74. Amendment of Chapter lll, Act Vlll of 20u. - ln the said Ad, for the title of

CHAPTER lllthe following shall be substituted, namely:-

"CHAPIER III

Patt lll

Rlsk Management Unit

9



12A. Rlsk management unit.- (1) There shall be established a risk management unit
whiEh shall be managed, controlled and administered by the Finance Division of the
tederal Government in the manner prescribed.

{2) The risk management unit shall be responsible for fiscal oversight and for
evaluation of fiscal and contingent liability exposLire for all qualified proiects. The

evaluation shall be required to be undertaken as may be determined by Finance Division

in consultation with the Authority.

{3) ln respect of any project that is not a qualified projecl each lmplementint
agency shall provide the risk manatement unit all such information about such proiect

as may be prescribed bythe Authority in consultation with the Finance Division.

"Paf,r lv
lmplementing Agen.les"

15. Amendment of section 13, Act vlll ot 2017. - ln the said Act, in sedion 13,-

a) in the heading, for the word "Responsibilities", the word

"Responsibilitv" shall be substituted;

b) in sub-section (1),-

(i) for the words "lmplem€nting A8ency", the words
"implementlnS aBency" shall be substituted;

(i0 for the word "Projecd, the words "qualified project" shall be

substituted; and

(iii) after the word "prescribed", the words "by rules or
regulations underthisAcf shall beinserted; 3nd

c) for sub-section (2), the Iollowing shall be substituted, namely:-

\21 without prejudice to the generality of sutsection (1) in respect of qualified
projects, the lmplementing agency sha ll, Inter alia, for the purpose ofthis Act,-

(a) identify, conceptualize and develop the project and, in case of a

project that is not a qualified project, appraise the same;

(b) undertake or cause to be undertaken a feasibility study for a

project;

(c) develop and issue or cause to be developed and issued a request
for p.oposal including draft of the pgblic pri\rale partnership

agreemenu

(d) if deemed necessary or approp.iate by the implementing agency,

develop and submit to the Authority a project concept proposal for
the P3wP's approval or otherwise, prior to developing and
submitting the project qualification proposal for approval to the
Authority, provided, that it shall not be a requirement to submit a

project concept proposal before submitting the project qualification
proposal for approval to the Authority;

(e) solicit approval for a prolect and its related project qualification
proposal from P3WP, in the manner prescribed and, subsequent to
receipt of approval, undertake the required steps in accordance

' with Chapter lll of this Act and the rules and regulations made
thereund€r;
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{f) subject to requisite approvals, procure and conduct competjtive

biddinE for a project in accordance with the provislons of this Act

and the rules and regulations made hereunder;

monitor and implement the project in accordance with the public

private partnership agreement; and

provide such information to the Authority a5 may be prescribed

from time to time in respect of pro.iects of the implementint

agency, whelher qualified or not qualified.

th)

PaRl V

PuBUc PRNATE PaRrNERsrlP (P3) WoRnNG PARTY (P3wP)

13A. P3WP.- (1) There shall be established a 'Public Private Partnership working

Pa.ty to be called the "P3wP" comprising such members as may be prescribed by rules

under this Act.

(2) The quorum requirements, manner of conduct of the P3WP meetings and the

eligibility requirements to be a member of the P3WP shall be, in each case, as are

prescribed from time to time.

(3) The P3wP shall be responsible for -
(a) Eranting approval of the project concept proposal submitted to it

bY the Authority;

(b) granting approval of the project qualification proposa! submitted

to it bYthe Authority; and

{c) Performing such other functions as may be prescribed from time

to time.

{4) Subject to the rules and regulations prescribed under this Act, the P3wP may' for

iarrylng o,ri is frnctions, constitute such committees, from time to time and delegate

its powers, as may be considered appropriate'

CHAPTER IV

Approvals and Pro.ess Flow for qualified Proie'ts"

16. Amendment of section 14, A.tVlll of2017. - In the said Act, for section 14' the

following shall be substituted, namely:-

"14. App.oval oI qualified proiects and .€lated matte6'- (1) For all qualified projects'

subject to the rulet;nd regulations made under this Act, the following approvals shall

be iequired prior to the execution of the public private partnership agreement by the

implementing aSencY, namelY:-

{a) the project qualification proposalshall require approvalofthe P3WP;

{b) approval of th€ project by the risk management unit in accordance with

section 12A;

(c) the proiect proPosalshall require approvalofthe Board;

(d) in the event the qualified proiect meets certain prescribed criteria' the

project proposalshall also require approval of ECNEC; and

(e) any other approvals as may be prescribed from time to time'

l2l During any state of the process leading to the execution of the public private

p"rtne,sttip Jcr""-"ni, in the event there is a deviation from any of the terms of the

propor"ls o, io"u."nts approved in terms of sub-section (1) or from any conditions

11
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that the approving entity may have placed in respect of the qualifled project, the
implementing agency shall be required to re-obtain such approvals as may be

prescribed.

(3) The process flow for approvals, bidding and contract award shall be as may be

prescribed from time to time."

L7. lnseftion of new seqtion 14 A, Act vlll of 2017. - ln the said Act, for the heading

ofthe existing Chapter lv, the followinS shall be substituted, namelv:-

"CHAPTER V

Legal and Contractual Framework

14A. Prlvate se.tor partklpation,- (1) Notwithstanding anything to the contrary
contained in any other laws for the time being in force, the implementing agencies shall

be authorized to seek participation from the private sector in appropriate projects in

accordance with this Act.

(2) Subied to the provisions of this Act and the rules and regulations made
thereunder, the implementing agencies shall be fully empowered to enter into public
private partnership atreements and arrangements with private parties under mutually
agrced terms and conditions in one or several projects and may provide project support
to private parties on such conditions as deemed mutually fit for the purposes of such
projects,

(3) The implementing atencies shall be competent to pay any fec,s for services
performed by private parties Lrnder duly authorized public private partnership

agfeements.

{4) A private party may submit proposal for a project on an unsolicited basis to the
authority or an implementing agency in the manner in meeting such requirements as
prescribed, which shall be subject to the procurement procedures prescribed from time
to time.

18. Amendment of sectlon 15, Act Vlll or 2017. - ln the said Act, in section 15,-

(a) in sub-section (1), after the word ".agreement", the words "relating to
projects" shallbe inserted; and

(b) for sub-section {2), the following shall be substituted, namely:-

12) Unless otherwise provided in the public private partnership agreement, every
agreement shall be Soverned, construed and interpreted in aacordance with the laws of
Pakistan."

(c) sub'section (3) shall be omitted.

19. Amendment ofse.tlon 16, Act Vlll of2017. - ln the said Act, in sedion 16,-

(a) in sub-section {1),-
(i) after the words "implementation ofthe", the word "qualified" shall be

inserted;

(ii) after the first comma, the expression "unless otherwise approved by
the Board," shall be inserted;

{iii) after the words "a company as", the word "a" shall be inserted;

{iv) after the words "undertake the", the word "qualified" shall be inserted;
and

12



{v) after the second occurrence of the word "project'', the expression "in

accordance with the rules and regulations prescribed under this Act"

shallbe insertedi

(b) in sub-section (2), for the word "projecf, the words "qualified projecf' shall

be substituted;

(c) after sub-section (2), amended as aforesaid the following sub-'section (3)

shall be added, namely:-

"{3} subject to laws applicable to the implementing aEency, the implementing agenc}

and a private party may, in respect of projects that are not qualified projects, enter into

any contractual relationship that is capable of providint value for money and

affordability for the implementing agency and the users of the project."

20. Amendm€nt ofsection 17, Actvlll oI2017. - In the said Act, in section 17.-

(a) after the word "rutes", the words "and regulations" shall be inserted;

O) for the word "an", the word "the" shall be substituted;

(c) in the proviro to clause (a), for the word "the" occurring for the first time,

the word "any' shall be substituted;

(d) in clause (b), after the word "agreement", the expression "and as provided in

the said agreement" shallbe inserted;

(e) in clause (c),-

(i) for the word "Project", the word "project" shall be substituted;

(ii) after the word "projecf, occurring for the second time, the

expression tas provided in the public private partnership agreement

shall be inserted; and

(iii) after the semi-colon, the word "and" shall be insertedi

(f) in clause (d),-

(i) after the word "project" the expression "after obtaining such

approvals as may be prescribed by the Authority in this regard" shall

be inserted;

(iD for the semi-colon, a full stop shall be substituted;

liii) the word "or" shall be omitted; ahd

G) clause (e)shall be omitted.

21. Substitution ofsection 18, ActVlll of ZOf. - In the said Actfor section 18, the

followin8 shall be substituted, namely:-

"18. Settlement of disputes.- (1) All disputes arisinS between an implementing

agencv and a private party shallbe decided in accordance with the te.ms and conditions

ofthe public private partnership agreement:

Provided that the Federal Government may, subiect to such conditions as it may deem

appropriate to prescribe, including with respect to ahy time limit, require that the

private party submit its claim before the relevant domestic courts or administrative

bodies on order to exhaust domestic remedies before seeking recourses to international

arbitration:

Provided further that the aforesaid requirement shall be applicable only to public

private partnership agreements executed after the Federai Government has prescribed

the requirement.
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(2) Dispute may also be referred to the authority their resolution and settlement by

mediation. Recourse to such mediation such tt€ governed by prescribed rules

regulations.

(3) Neither the private Nor its agents, its contractor or sutcontractors shall stop,

impede, srrspend, either in whole or in part, or cause the suspension of or otherwise

delay the provision of, the service to the users of the a€count of pendency of any

dispute under public private partnership agreement.

22. Subrtitutlon oI sectlon 19,AdVlll of2017. - In the said Act, -

(a) for the existing headint THAPTER V" the heading "CHAPTIR Vl" shall be

substituted; and

(b) for section 19, the following sedion shall be substituted, namely:-
"19. Negotlation of the atr€em€nt,' The implementinS agency shall, after all

applicable approvals have been obtained in accordance with section 17 invite the

successful private party bidder for negotiation of the Public private partnership

agreement on such terms and conditions as may be prescribed from time to time."

23. Substitution ofsection 20, Act vlll of2017. - In the said Act, for section 20, the
following shall be substituted, namely:-

"20. egstlated pro.urement of proiect.- Subject to the rules and regulations
prescribed under this Act/ an implementint agency may enter into a neSotiated
procurement of a project in case the Federal Government authorizes such an exception,
for reasons to be reco.ded in writin& in the public Interest."

24. Amendment of section 21, ActVlll oI2017. - In the said Act, in section 21,-

(a) after the expression "immovable properties", the word "the" shall be

inserted;

(b) after the first occurrence of the word "part/, the words "or the
implementinE agency' shall be inserted;

(c) after the second occurrence of the words "partnership atreement", the
wo.ds "as provided for in the said agr€ement" shall be inserted;

(d) in the first proviso, -
(i) the word "however" shall be omitted;

(ii) after the word "that" the expression "in respect of a qualified p.oject,"

shall be inserted;

(iii) afterthe word "prio/ the words "consent and" shallbe inserted;

(iv) after the words "approval of the", the words "implementing .8ency
and the" shall be inserted; and

(v) after the word "Board" the words "or except as may have been

approved as part ofthe project proposal" shall be inserted;

(e) in the second proviso, -
(i) afterthe word "afte/', the wo.d "the" shall be inse.ted; and

(ii) after the word "agenqy'', the words "or the private part/ shall be
insefied;and

(0 sub-section (2) shall be omitted.

25. Amendment of section 22, A.t Vlll of2017. - ln the said,Ad, in se(tion 22, -

1.4



(a) for the existinS heading "CHAPTER Vl" the heading "CHAPYTER Vll" shall be
substituted; and

(b) after the words ,,The Federdl Government", the expression 'the Authority,
the Board" shallbe inserted.

26, Amendment olsectlon 2t ActVlll of 2017. - ln the said Act, in section 23,-
(a) for the words "a sum", the words "any sums" shall be substituted; and

(b) the words "as ifthe sum is recoverable" shall be omitted.

27. Substltution of sedion 2t Ad Vlll of 2017. - In the said Act, for section 25, the
following shall be substituted, namely:.

"25. Power to make rules. - The Federal Gov€rnment may, by notification in the
official Gazette and wlth the recommendation of the Board, make rules for carrying out
the purpos€s of this Act.

25A. Power to make regulatlons. - Subject to this Act and the rules made
thereunder, the Board may make regulations for carrying out purposes ofthis Ad."
28. Amendment ofsedion 25, Act Vlll of 2017. - ln the said Act, in section 26,-

(a) for the word "suit", the word '!uits" shall be substituted;

(b) the word "intended" shall be omitted; and

(c) after the word "rules", the words "or regulations" shall be inserted.

29. Amendmemof sectlon 28,ActVlll of2017. - ln the said Act in section 28,-

(a) after the word "atreements", the woads "for qualified projects" shall be
inserted; and

(b) afterthe words "progress on", the words 'qualified" shall be inserted.

30. Additlon of sectlon 29, AGt Vlll ol 2O!7. - ln the said Act, after section 28,

amended as aforesaid, the following newsection 29 shall be added, namelyi-

"29. overrldin8 effect.- Except as provided in this Act, the provisions of this Act and
the rules and regulations made hereunder shall have effect in respect of matters
relating to the projects notwithstanding anything to the contrary contained in any other
law, including but not limited to the Public Procurement Regulatory Authority Act, 2002
(xxllof2002)and the rules and regulations made."

31, Addition of section 30, Ad Vlll of 2017. ln the said Act, after section 29, the
following new section 30 shall be added, namely:-

"3O Authorlty to be exempted from taxation.- {1) Notwithstanding anything contained
in any other law for a period of five years starting from the commencement of the
Public Private Partnership Authority (Amendment) Act, 2020, the Authority shall be

exempted from income tax.

l2l The Federal Government may, by notification in the Official Gazette, extend the
exemption mentioned in sub section (U to such extent and on su€h terms and
conditions as it may deem appropriate.
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STATET\AENT OF OBJECTS AND REASONS

THE PUBLIC PRJYATE PARTNERSHIP AUTHORITY
(A'NENDMENN BILL. 2O2O

itre pubtic Private Partnership Authoritv Act, 2017 lYll of 2017\ was enatted by

Parllament and notified in the Gazette of Pakistan on 29u March 2017. The Pubtic
priviie partnentrip luthority was originatty est;btished under this Act'

. The Acq, as orlginally promutgated had a rigid structure and reqiJjred simpte' 
transactions (inttudi;g straight-forward outsourclng and management contractr) to
be approyed by the Board oi thu Authotity; The Act was atso narro\''r ln scope and

did;ot tulty reftect the.vlsion'ol the Govemment of Pakistai td attract.and
hamess thi potentiat of tocat and internationat priYate sectdr inYestmeot. Further,
the Act did not proyide for any tegat and administrative tinkages with the Ptanning

. Commission initemis of concept itearance, initiat approva(s and other regulatory
apprqvals.

ln order to adoress ihe aforementioned gaps, certain amendments to tlle Act have
. beeil.proposed and a'Publ.ic Priyate eaitnership Working Party (P3WP) has ralso
been establ.ished in order td fast-track project approvats. Under the proposed
amendments, administrative approvat shalt first be r€quired from PIWP and
ECNEC, to be foltowed by. fotmit procurement df PPP projects through the Board of
the Pubtic Private Partnership Authority. The inclusion of apex project approval
bodies tike ECNEC in tie process is designed to ensure tiat PPP prdects are in
pe-rfect alignment with national devetopment prioritles.

The proposed . Act. : has atso established a regufatory and enabting framework
for insolicitedr proposts, a Ri5k Madagemint Unit and a Project .D€yetopment
Facitity. These interventions witt further facilitate tine ministries in. successfulty
devetoping and. structuring PPP projects.

Under the A.ct, Ministries and line agencies wiit be empoy/ered to undertake
projects through a streEmlined and effiaient approvats and appraisal process,
all.owing them lo mobitize private capitat for public infrastructure and se,rvices.

Asad Umar.- Federat Minister
lslamabad:
The zoth Juty, 2020
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