NATIONAL ASSEMBLY SECRETARIAT

REPORT OF THE STANDING COMMITTEE ON PLANNING, DEVELOPMENT AND
SPECIAL INITIATIVES ON THE PUBLIC PRIVATE PARTNERSHIP AUTHORITY

(AMENDMENT) BILL, 2020

I, Chairman of the Standing Committee on Planning, Development and Special
Initiatives, have the honor to present this report on the Public Private Partnership Authority
(Amendment) Bill, 2020 (Government Bill) referred to the Committee on 27" July, 2020.
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The Committee considered the Bill, placed at Annex-A, in its meetings held on
09.09.2020 and 30.09.2020. The Committee made the following amendments therein:-

CLAUSE 3
In clause-3, sub-clause 2;

In paragraph (e), for the expression, “an agreement”, occurring at the end, the
expression, “a public private partnership agreement” shall be substituted.

In paragraph (m), the expression, “and shall exclude such companies, institutions
or corporate bodies in which the Federal Government holds a controlling equity
interest, either directly or indirectly” shall be deleted.

CLAUSE 6

1) In clause 6; in sub-clause (b);




3).

4).

5).

8).

9).

i).  In sub-paragraph (ii) in entry (g), the expression, “in respect of qualified projects”
shall be omitted.

iii) in sub-paragraph (ii) in entry (h) the word, “qualified”, occurring in the third line,
shall be omitted.

CLAUSE 7
In clause 7, in sub-clause (¢), after the expression, “from the Finance Division”,
occurring in the third line, the expression, “and decisions of the Board shall be made with
the majority of members of the Board present” shall be inserted.

CLAUSE8
In clause 8, sub-clause (b) shall be substituted with the following, namelv -
“(b) in sub-section (2), for the word, “Board”, occurring for the second time, the word,
“Authority”, shall be substituted.

CLAUSE 14
In clause 14, in proposed Section in 12A, sub-section (2), for the expression, “may be
prescribed by the Authority in consultation with the Finance Division”, the expression,
“may be determined by Finance Division in consultation with the Authority” shall be
substituted.

CLAUSE 17
In clause 17, in proposed section 14A;

i)  In sub-section (1), the proviso should be substlmted by the words, “in accordance
with this Act”.

ii)  In sub-section (3), the expression “and arrangements including but not restricted
to user fees, subsidies, revenue shortfall guarantees and may allocate budget and
appropriate monies for such purposes” shall be omitted.

iii)  After sub-section (3), following new sub-section (4) shall be added, namely:
“(4) A private party may submit a proposal for a project on an unsolicited basis to
the Authority or an implementing agency in the manner and meeting such
requirements as prescribed, which shall be subject to the procurement procedures
prescribed from time to time.”

CLAUSE 18
In Llausc 18, after sub-clause (b), following new sub-clause (c¢) shall be added, namely.-
“(c) sub-set,tmn (3) shall be omitted.”

CLAUSE20
In clause 20, sub-clause (¢), shall be omitted and the remaining sub-clauses shall be re-

- numbered accordingly.

CLAUSE 21

Clause 21, shall be substituted with the following, namely.-
“21. Substitution of section 18, Act VIII of 2017.- In the said Act for section 18, the
following section shall be substituted, namely.-
“18. Settlement of disputes.- (1) All disputes arising between an implementing agency
and private party shall be decided in accordance with the terms and conditions of the
public private partnership agreement. '

Provided that the Federal Government may, subject to such conditions as it may
deem appropriate to prescribe, including with respect to any time limit, require that the



10).

11).

4.

private party submit its claim before the relevant domestic courts or administrative bodies
in order to exhaust domestic remedies before seeking recourse to international arbitration.

Provided further that the aforesaid requirement shall be applicable only to public
private partnership agreements executed after the Federal government has prescribed the

requirement.
(2) Dispute may also be referred to the Authority to facilitate their resolution and

settlement by mediation. Recourse to such mediation shall be governed by prescribed
rules regulations.

(3) Neither the private party nor its agents, its contractor or sub-contractors shall
stop, impede, suspend, either in whole or in part, or cause the suspension of or otherwise
delay the provision of, the services to the users on account of pendency of any dispute
under public private partnership agreement”.

CLAUSE 24

In clause 24, in sub-clause (b), for the word, “implanting” the word, “implementing”
shall be substituted.

CLAUSE 30

After clause 30, following new clause 31 shall be added, namely.-
“31. Addition of section 30, Act VIII of 2017.- In the said Act, after section 29 added as
aforesaid, the following new section 30 shall be added namely.-
“30. Authority to be exempted from taxation.- (1) Notwithstanding anything
contained in any other law, for a period of five years starting from the commencement of
the Public Private Partnership Authority (Amendment) Act, 2020, the Authority shall be
exempted from income tax.

(2) The Federal Government may, by notlﬁcatlon in the official Gazette, extend .
the exemption mentioned in sub-section (1) to such extent and on such terms and
conditions as it may deem appropriate.”

The Committee recommends that the Bill as amended placed at Annex-B, may be passed

by the National Assembly.

Sd/- Sd/-

(TAHIR HUSSAIN) (JUNAID AKBAR)

Secretary Chairman

Islamabad. the 21* October, 2020. Standing Committee on Planning,

Development and Special Initiatives
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(AS INTRODUCED IN THE NATIONAL ASSEMBLY)

[ﬁféé;S/de?é o Be Gazelle of Furis [y, Exfwom’émg,

Part -1, dated The T 32(@; 10)_0:(

- ORDINANCE No. VI OF 2020
~ ORDINANCE
to .amend the Public Private Partnership A uthority Act (VIII of 2017)

WHEREAS it 'is expedient 1_6 .amend the Public Private Partnership
. Authority Act, 2017 (VII of 2017) for the purposes hereinafter appearing;
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AND WHEREAS the Senafe and the ‘\Iatiohal Assembly are not in session

| and the President is satisfied that circumstances exist which render it necec.sary to -

take unmedlate actlon

\IOW THEREFORE in exercise of his powers conferred by clause (1) of
the Article 89 of the Constitution of Islamic Republic of Pakistan, the President -

of the Islamic Republic of Paklstan is pleased to make anci promulgate the' _

followmg Orctma.nce —

L. Slmrt tlt!e and commencement —{(1) This ‘Ordinance shall be

. called thc _Pubho anate Partnershlp_Authorlty (Amendment) Ordmanoe, 2020.

( 2) It shali come into forcc at once.

, Lo " Substltut:on of long title and preamhle, Act VIII of 2017.—In
the Public Prlvato Partnership Authorlty Act, 2017 (VII of 2017), hereinafter

~called as the said Act, for the Iong title and the preamblc the fo!lowmg shall be:
: substztuted namely:— . _ g s L

i Aet o create an enabling .environment for private -sector =

participaiion in development projects and in the provision of public

infrastructure and related services in Pakistan rhrough pubhc private
- partnership projects.

~ " WHEREAS it is expedlent to establish a regulatory framework to execute.
pubhc private partnerships in Pakistan so as to promote domestic and foreign

- ‘private investment in development prOjGCtS to increase the avaxiabﬂxty of public’

infrastructure and service delivery and improve their reliability and quality for
accelerating economic growth and achieving the social objectives of - the:
government, to mobilize private sector resources for financing, construction,

- "operations and maintenance of development projects, to improve efficiency of

management, operation and maintenance of development projects in the public

- sector by introduction 6f modern technologies and management techniques, to-
- reduce transaction costs, ensure appropriate regulatory controls and promote

transparency and aocountablhty in carrymg out development pro_lects' =2

3. Amondment of section 2 Act VIIx of 2017. —«—In the sald act, for
section 2, the followmg shall be substituted, namely —

“Z __\' Definitions ——-—In thls Act, unless there is anythmg repugnam m the'
~ subject or context,— - : :

(a) “Authonty” or “P3A” means the Pubhc Private Parmershlp
~'Authority established under sectlon % : :

ot L



(b)
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d) -«
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(k)

o

- (m)

“Bodrd“ means the Board const:tuted in accordancc with

sectlon 6;

“CDWP” means the central development working party

coinpany or “IPDF” means. infrastructure project *
development facility a corporate entity registered ‘and
operating under the provisions of the Companies Act, 2017

- (XIX 6f2017);

“dxspute” 'means any monetary claim or contractual dispute

" between a pnvate party and an xmplementmg agency under an
agreement; {1

“ECNEC” means the exccuth commmee of the Nancnal_
E-conomlc Counc:l

“nnplementmg agency” means any of the line ministries,
divisions, =attached . departments, executive departments,

~ sub-ordinate offices, body corporate, autonomous body of the
. Federal Government or any organization or corporation

owned or controlled by the F ederal Government;

“lender” means a financial institution that provides loan to a
private party for implementation of a project; : i

“P3A fund’; means the fund established under section 10;

“P3WP” means the public privéte parﬁxership woi‘king party
established under section 13A; : '

“person” includes an individual, a co'mpany, a statutory body
corporate, an association of persons whether incorporated or
not, a trust and a partnershlp, :

“prescribed” means prescnbed by rules or regulatlons made.
under thls Act,

: prwate pa.rty means a p'erson who is eligible to bid for a
project with an implementing agency in accordance with the

© rules and regulations prescribed under '_t_his Act and shail
-exclude such companies, institutions or corporate bodies in

which the Federal Government holds a conh‘olimg equity
interest, either dlrectly or indirectly;

'._'_'?)’“'
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- (i) forwarded to the Authonty from CDWP for a quahﬁed !
@

.

- by the implementing agency to the Authority after it has .
recelved approval of the project qualification proposal

- prepared in respect of a qualified project, to be submitted in-

®

pro_;ect“ means a development pro_lect, provision of related i

services or both, under a publxc private partnersth
arrangement

pro;ect quahficatlon proposal”, in each case, in the form and-
in the manner and meeting such requirements as au'e :

prescribed from time to time, means— - i

' (1) a’ proposaj received by the Authority ﬁ‘om an -

1mplementmg agency for a qualified project;

(ii) a proposal recewed by the Authonty from an

implementing agency for a- quallﬁed project that is - )

prepared and submitted on the basis of a proposal from a
' prxvate party for a project on an un-sollclted basis; or

(iii) a pmposa.l forwarded to the Authonty from CDWP fora.

_'quahfied prcgect

pmJect concept proposal” in each case, in the form and in
the manner and meeting such requirements as are prescrxbed

- from time to time, means a oonceptual proposal—

I(i) recelved by the Authority frorn an 1mplementmg agency
- fora quahﬁed project;.

(ii) recelved by the Authonty from a pnvate party for a .

qualified project on an un-sohclted basis; or

project;

“pro_}ect deveiopment facility” means the fac1hty estabhshed
under sectlon Y23 .

prq;ect proposal” shall mean the detaxied proposal submltted

the form and in the manner and meeting such wquxrements as

‘are prescrlbed from ttme to time;

pro_]ect support” means the ﬁnam:lal or non—ﬁnancxal support

for the project that may include the following, namely:—

o 4 %

®



(ii)

(iid)
(i)

G

_ .(vi) |

® .
. between an implementing agency and a private party in terms
_ of which the private party— e : 54

. (i)

R e

with the private party’s respons;bilitie-s under the public

private partnership agreement and applicable laws for

obtaining licenses and clearances from the government, -

a public sector organization or an implementing agency,

for the purposes of the project on such terms and
conditions as may be prescribed; provision of utility
connections for power, gas, telephone and water at the
project site, acquisition of land or. rights of way

. pecessary for the project ‘and rehabilitation and
resettlement of displaced persons directly ‘required o

execute the project, environmental impact assessment, .

~ safeguards and approvals and any other local permitting -

and approvals;

asset-based support such as leasing, licensing or grant of
 right to mortgage and use land or infrastructure facilities

owned by the government or an implementing agency to

 the private party;

financial assistance through the viability gap fund; )

sovereign guarantees for political or other risks;

any or a mix of subsidy or guarantee oOf financial
assistance or support, including any cash transfers and
creation of security over government or implementing
agency’s assets, during any stage of the project cycle;

~and

any other 5upport prescribed in respect of a qualified
project: s .

Provided - that any funding or financial _support
provided through the project development facility shall -

- not form part of project support;

“public private partnership” means a commercial transaction -

performs part of an implementing 'a.gency’s functions on
behalf of it; * - - - ¥ :

B
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: -(V)

(11)

(iii_)

assumes tho respons:ble use of pubhc prope't'y for a
- project; : _ -

assumes substantlal ﬁnanc1a1 techmcal and operational
risks in comnection with performance of certain .

: _' functions of the 1mplementmg agency or thc Lpsponmble

: (_iv)_

A e (13') charges or fees to be coliected by the private pany :
i from users or- customers of a service pr3v1ded to "

use of pub lic property, or

receives a beneﬁt for performmg the 1mplementmg
- agency’s functions or from utlllzmg the pubilc property

' either by way of—

: agency from its budget or revenue; or

them; or

_(a)' consideration to be paid by the . 1mpiementmg R

(c) a combination of such consideration and.such '

charges or fees.

“pubhc prxvate partnership agreement” means a written

. agreement between an implementing agency and a private
- party for 1mplementatzon of a pro_|ect and :my other agreement

subsidiary or incidental to 1t,

“qualified prOjGCt” means a prOJect undertaken on- publrc_- fi"
- prlvate partnership bams that meets any of the foHowmg- -

criteria, namely e

(@)
(i)

'(i.ii)l

(iv)

“support is required for the pro;cct in. the form of fundmg

from any facility established by the government for the -

' purpose including the viability gap fund;

a soverelgn guarantee is requxred for _ the' ;5roject_ in -

accordance with any rules or regulations that may be
prescrlbed under this Act : '

project receives funding through the project development #

facility;

any additional criteria for quahfymg pro_]ects, as prescnbed_ ;

from time to time:
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" .section 11.”

Frovided that a project not fulfilling the aforementioned
criteria may be deemed as a qualified project if so designated

~ by the P3WP for reasons to be recorded in writing;

 “request for proposal” means a publicly advcrﬁséd_'tendér,

inviting- proposals for a qualified project prepared in '_

~ accordance with the provisions of this Act and the rules and
- regulations made thereunder; s i . _

“risk management unit”. means the unit established under

. section 12A;

“users” means users of a project, whether upon payment of
- charges, fee or otherwise; and :

“viability gap fund” means the fund established under

4. Amendment of Chapter-TI, Act VIII of 2017—In the said Act,
~ for the heading of Chapter-II, the following shall be substituted, namely:—

section 3,— -

(a) in sub-section (1), after the w
be inserted, and

“CHAPTER-II = .
Tnstitutional Framework
. PART-I

Authority and its Board”.

5. Amendment of section 3, Act VIII of 2017.—In the said Act, in o

ord “establish”, the word “the” shall

(b) in sﬁb—se(:tion '(4), for the ekpression “Ordinance, 1984 (XLVII of
1984)” - the expression “Act, 2017 (XIX of 2017)” shall be
~ substituted. ' . - L #

section 4,—

6. Amendment of section 4, Act VITI of 2017.—In the said Act, in

(a)  in sub-section (1), for the word “helping”, the word “facilitating”-. :
- shall be substituted; and -

~7-




~ (b) in sub-section (2), _

(1) in clause (a), aﬁer the word “that" the word “quahﬁed” sha
be mserted : _ S

(i) for clauses (b) to (1), the foliowmg shall be substltuted :
namely - )

()

ensure value for money by oonductmg an analysns fo
evaluate qualified prq;ects in the manner as’ may be

| _ ,prescnbed

L @_

:
©

®

| - agency to develop and structure, as needed, the qualified

®

(1)

)

conduct appraisal and prcgect nsk analysis for quallﬁed

projects, including with respect to legal risk and receive
and take into consideration the overall fiscal risk
assessment and view submitted by the nsk management

unit for quahﬁed pro_]ects

‘assess funding rcquirements' excluding the project
development facility, taking. into account. such
-assessment undertaken by the risk management unit;

assess funcimg requirements with respect to the project

_devclopment faclhty

subject to the rules and regulanons made hereundel,‘

advise, facilitate and actively support the 1mplemcntm0

projects at all stages of the project cycle such as

identification, planning, tendering, bxddmg and contract

award and 1mp1ementalion,

prescribe and receive fees and charges in re5pcct of

- qualified projects;

standard;ze contractual provisions and develop sector

. specific provisions and templates including a model

public private pa:mr:rshlp agreemem for qualified

. projects;

'_anaiyze and assess annuity, user-based, hybrzd and other

fihancial mocids for quaitﬁed pro_;ects

ensure that public prwate part:nershlp agrccments are

~ consistent with the provisions of this Act and applicable
- laws; and ;

- 8-



L AR interact, collaborate and = liaise “with - in"cemation'ai
~_ agencies”. e e heme, © 8

? 3 Amendment of Section 6, ‘Act VIII of 2017.—In the said Ack ill_i e
_ section 6,— L : A s .

(a) for sub—sectzon (i), the followmg shail be substm1ted namely e

“(I) There shail be a Board of Dlrectors' of the Authonty :
' eomprlsmg the follewmg, nameiy—w'.' -

- s Deputy Chairman,_Pianmng Comm:sslon i '_C'har'rpersoﬁ_

2. Secretary of the Divisi'on to which business __.Vice—Cha.t‘_rjperson- L
- ofthe Authority stands alldeated L B

e 8 Secretary Finance Dmszon or his nominee

~ ot below the rank of Addmonal Secretary © . Member o
sacbl equwalent : LA
4. Member- anate Sector Development G D Member

- Planning Comrmssaon

", 5. five members from private sector to be ' - Member
nominated by the Federal Government - :

" 6. Chief Executive Offieer of the Authority . Memberl _
' E ' _ Secretary™; .

(b)sub-section (2) shall be omitted;
' '(c) “in sub-sectron 3)—

(i) for the words “and shali be entitled” the word “subjec = shali
' be substituted; and :

_ (i) for the words ‘“the Federal Government may prescnbe the
- words “may be prescrlbed” shall be substxtuted ,  ®

'(d) for subwsectlon (4) the foliowmg shail be substltuted namely —

“(4} The Board shail meet at least once ina quarter ina meetmg
convened by the Chalrperson provided that the Chairperson

may convene a meeting at any time as deemed necessary. The

'Secretary of the Beard may, in accordance with the prescrlbed

g
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“ regulations, take approval of the Board thrdugh circulation

. among members of the Board, which sh_all b_e_subsequently' _
- - placed for ratification in the first Board’s meeting occurring .
> immediately after such approval.”; =,

for sub-section (6), the following shall be substituted, namely:—

© “(6) The quorum for a meeting of the Board shall be five members

o

with at least two members from the private sector and the -

 member from the Finance Division, In case of a tie, the .

. Chairperson or Vice-Chairperson, as the case may be, shall -
- have a casting vote.”; - S TR
in -'sub-sepﬁon (7), after the fuli-stop, the folldwing' Sha'll be added, -

namely:— g N N Y T L

“In respect of a Board’s meeting where a project proposal or .

matters relating to a qualified project are being considered by the .
" Board, the Secretary of the concerned line Division (or. such -

nominee of the same that meets any prescribed requirements) shall
be required to be present in such Board’s meeting as an observer to

~ perform such roles and functions as are prescribed.”; and

* in sub-section (8), for the words “it may prescribe”, the words “may

~ be prescribed” shall be substituted.

;o By
‘section 7,—

@

 Amendment of section 7, Act VIII of 2017.—In the said Act, in

in sub-section (1),—

(i) after the word “shall” occurring for the first time, the
' expression “, on the recommendation of the Board,” shall be
insert_ed;._ ' 36 :

(ii) - after the words “affairs of ”, the word “the” shall be ir;sertéd; ’

®

C©

b

- in sub-section (2), for the word “Board”, occurring twice, the word
* «Authority” shall be substituted; -~ ;

in sub-sectidn 3),—

(i) for the words “the Federal Government -'.may pres"crihe:”, the
~ . words “may be prescribed.” shall be substituted; and



. 19 - Aaeaateat of section 8, Act Vm of 2017 ——In the sald Act, i -

(11}

for the colon a full stop shall be substltuted and thercaﬁer the o

proviso shall be omitted;

(d) after sub-section (3), amended as aforesald the foilomng new sub— f

: sectlon (4) shall be added namely —_

&&(4)

' The Chicf Executive Off' cer shaii be the pnnc&pal aecountmg |
i officer of the Authortty” '

.. section 8, m sub—sectlon 2)— -

(a) the exprcss;on “which may mclude,” shail be omitted

(b) aﬁ‘er the word “followin g” the word “functlons” shall be mserted

(c) for clauses (a) to (1) the followmg shail be substttuted namely —

ti(a)

-momtormg, in - " respect “of quahﬁed pro}ects the

Implementatlon of public. private partnership agreements,

- including in terms of the financial situation and the -

o constructlon of physical assets and service dehvery,

()

©

)

O]

L@

®

allowing renegotiation, if necessary in respect of qua.hﬁed

projects, of public private partnership agreements or contracts N

to the extent prescnbed

consndermg for approvai or Gthcr\wse the pro;ect pmposai for :

a qualified pr0ject

reviewing_ and'.strengthening- the institutional and regulétory -

framework for the effective implementation and operation of

the puhhc private partnershxp arrangements by implementmg r

ageucies )

approvmg the yearly budget of the Authonty

'estabhshmg viability gap fund to pcrform such ﬁmctmns as
‘may be prcscnbed

establishing pmject development facxllty to perform such.

ﬁ.ll‘lCthHS as are prescribed,;

approvmg fundmg for support prov1ded through the project

development facility for quallf' ied - projects in the manner- |

prescnbed and

.--}H'.'“_'




o D) sub_;ect to applicable laws, and as may be. pmscnbed

10.

establtshmg such other funds, trusts, schemes, companies or
 facilities for the puzpose of carrymg out. the mandate under

ﬂ'lIS Act”

e

 Amernidment of sectmn 9, Act VI of 2017 ~—~In the sard Act for

sectlon 9 the followmg shall be su bstltutsd name!y — %

(C9

Dns-qualnﬁcatwn to become a member and conflict of -
interest.—(1) The dis-qualifications of certain persons to become -

or hold office in any corporate entity under the provisions of the .

‘Companies Act, 2017 (XIX of 2017) shall, ipso facto, apply to the

| members of the Board. In addition, a person shali bc dls-quallf' 1ed

from acrmg as a member of the Board, if he——

(a) has become physncally or mentally mcaphble of actmg as a
member of the. Board :

{b) has engagcd in gross mlsconduct

@© has been mvolved in corruption or malpract;ces e

2)

- that is tendering for a project or that is involved in the process in

- any way for a qualified project, such member of the Board shall, to -
- the extent of that project, not be ehg:ble to partlcxpate in the

. following, name]y e - ;

94,

(d) reaezves any xllegal gratlﬁcatlon from a prlvate party or

(e) falls to meet any other criteria as may be prescrabed

_ To the extcnt that any membcr of the Board has any mteresh, either.

mornetary or otherwise, directly or mdlrectly, I any private party

(a) any decision making of the Board°

(b) inany d:scussmns of the Authonty or the Board or

' '(c) other reievant matters of the Authorxty, thc Board and the.

relevant unp lementin g agency.

Accuunts and audnt —(1) “The Authorlty shall prepare its own |
budget in respect of each financial year and shall maintain complete

‘and accurate books of accounts of its actua] expcnses in' the

prescrlbed manner.

% )
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@).-

The management, operation and maintenance of the accounts of the

Authority shall be done by such officers of the Authority and in
such manner as may be prescribed. The accounts of the Authority

shall be maintained in stich forms as may be prescribed and shall be '
~ consistent with the requirements of the applicable. provnsmns of the

-Camhtunon and laws for the time bcmg n imcc .

-'[‘hc accounts of the Authorlty shall be audrted in the manner

prescribed in accordance with the provisions of the Consmutzon'_

and the laws in that behalf for the time being in force.

PART-H

PSA F und Vlahlhty Gap Fund and Project Dcveiopment Fauhty” -

lI

Amendment of sectmn 10 Act VHI of 2017-—-In the sa:d Act, in

section IO,— .

(a)

for the marvmal headmg “Pund’ tbe headmg “P3A Fund’ shaIl be .
) subst:tuted _ _

® .

in _s'ub—section (l)-——

" be mserted

(i) - after the word “fund’ , the words “through upfronl grant—m—ald B
in the amount to be recommendcd by the Board” shall be -

_ msened

'(iii) for the words “Public anatc Partner‘:hxp Authority Fund 7, the

(c)'

o -"(_ii) “in clause (b), for the word “grants” the words “grants—m-ald“

expressmn “P3A Fund’ shall be substituted; and

_ (iv) the words “to meet the charges” shall bé omitted; ‘

in sub—section (2)—

(1) for the words “Fund of the Authority”, the cxpresmon “P3A
Fund” shafl be substituted; : ; _

. shall be substxtuted

(iif) - in clause (d), the word “the” shall be 6mit_ted; and

- 13 -

(i) after the words estabitsheda the words “nofi- lapsabie shali.

E




(i) in

(A) aﬁer the word “a.ny the word * othcr“ shall be- mserted

LR

(B) for the words ¢ approved by the Hedecil Govcmment” _'
the words “as may be prescribed frém time to tume?” shall

. be substxtuted

. (_d} in'sub-section (3

| (1) for the words “Fund and accounts of the Authonty” the words_

_“P3A Fund” shall be substituted; and

(i) . for the words “the prescubeci ofﬁces of the Authonty n 1‘he'
: prescribed manner”, the words “such officers of the Authority .
‘and in -such manner as may be prescr;bed". shall be -

:,ubstltuted and

(e) ‘sub-sectxon (4) shali be omltted

2 Amendment 0f section 11, Act VIIX of 2017 -—In the said A(t, for !

section 1 I the JOIlcwmg sha!l be substttuted namely:—

. ‘_‘I 1 . Viability gap fund ——»—( l) There shall be esahlished a non- Iapsabie_

‘fund through upfront grant-in-aid vested in the Authority known as
the “viability gap fund” which shall be managed, controfled and
ad ministered by the Authorﬂy in the prescribed man ner.

B¢ __Tfe vaablhty gap fund shall be established by an amount specified
- - by the Board and the fund may be replenished from time to tnne in
the prescnbed manner. : -

(3) The viability gap. fund shall be. uuilzed inter alia, to ‘provide

support to those qualified projects for which a feasmxhty study has
found them to be economically or socxally _justified but not
fi nanmally v1able” .

) 1'3 Amendment of sectmn 12 Act VIH of 2017 -—-—[n the sald Act, for -
section 12, the foliowmo shalI be Substttuted namely —_—

“12_. Pro;ect development facility. —(1) There shall be established a &

~ non-lapsable facility through upfront grant- -in-aid vested in the
~ Authority known as the “project development facility” which shall

be managed, controlled and administered by the Authorlty in the :

prescnbed manner.

14 -



(2) The prcgect deve!opment famhty shail be a pool of funds, mcludmg '
contributions from international donor agencies, which shall be
- utilized, inter alia, to support ‘the preparahon of any proposals for._

e qualif' ed prq;ects

L '_(3).- ,_The pro;ect deve!opment fund sha!l be estabilshed by an amount S st
"~ specified: by the Board and the fund may be replenlshed from time By

to txme in the prescrlbed manner”

14 Amendment of Chapter—III Act VIII of 2017.—In the said Act,_'

fer the tltle of CHAPTER-IIL, the fol!owmg shall be subsntuted namcly —
,, e T oA “CH;APTER—III |
| PART-

~ Risk Management Umt

12A Rxsk management umt—(l) 'Ihere shali be. estabhshed a rlsk '
management unit which -shall be managed, controlled and.

administered by the Finance’ Division of the Fedcral Govemment in
‘the manner as may be prescribed. :

(2) The risk management unit shall be. responsnble for fi scal over51ght_ |

and for evaluation of fiscal'and contingent liability exposure for all

- qualified projects. The evaluation shall be reqmred to be undertaken . -
-&— as may be prescribed by the Authonty in consultat;on with the

Fmance Dmsmn

(3) In respect ‘of any pro_lect that. is not a- quahﬁed pro_;cct, each :
implementing agency shall provide the risk management unit all
such information about such project as may be prescribed- by the_

~Authority in consuitatxon w1th the Fmance Dmsmn

t

“PART-II'

' Implemétiting Agencis”

18 Amendment of sectwn 13, Act VIH of 2017 ——in the sald Act m '

“section 13,— .

(a} in the margmal headmg, for the word “Responmblhtles” the word s

: “Responsxbxhty” shall be subsntuted

'-(_b) -

15

15
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_for the 'words' .“I]ﬁpleménting Agency the  words .

;“1mplementmg agency” shai[ be substrtuted and .'

for the word * Pro;ect” the words “quahf' ed pro_jeci‘” shali be
_ substtfuted and _ _ -

(o) fbr qub-seé:sion (2}, the follbwing" éh:—i-ll be SUbstitufed h’amely:;{

Without preiudice to - the. generalliy of sub—sectlon {1) in

.. respect of qualfﬁed projects the- tmplementmg agency sha]l
' 5 inter alza for the purpose of this Act— N ;

( a)- ldentlfy conceptua!xze and de\.clop the pro_lect and in e R
- case of a project. that is not a quahﬁed pr03®ct, appralse -

. the same;

®) _"undertake or cause- to be. undertaken a fea.SlblIIty study -

fora pro;ect,

. '(cl) develop and issue or cause to be dcveloped and 1ssued a
~request for proposal mciudmg draft of the public pmfate 5

partnersh;p agreement; .

(d) if dqemed necessafy or appropriate by the implementing -

- agency, develop and submit to the Authority a project .
~ concept proposal for the P3WP’s approval or otherwise,
prior to .developing - and'. submitting the project

qualification proposal for approval to the Authority,

provided that it shall niot be a requirement to submit a-
" project concept proposal before submitting the project -

quahﬁcatxon proposai for approval to the Authority,

. {_e) "-'.OilCi‘t approval for a pm_]ect and its related project
qualification proposal from P3WP, in the manner

i  prescribed and, subsequent to recexpt of - approval

-undertake - the  required steps in “accordance’ with -
- Chapter-IlI of this Act and the rules and regulatxons

'-'madethercunder - s Tmee e u

(4§ 2 subject to. requisite. approvﬁls 'pmcuré and conduct
competltlve bidding for a project in accordance with the
provisions of this Act and the mies and regu]atxons mdde =

o hereunder
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(g) momtor and 1mplement the pFOJCCt in accordancc with

the pubhc prwatc partnersth agrecmcnt and

'(Ihl)' provxde such mformatlon to the Authorlty as may be -
- prescribed from time to time in respect: of projects of the -

=T 1mplementmg agency, whether quahﬁed or fot qualzﬁed
PA.R’I‘- s

PUBLIC PRIVATE PARTNERSHIP (P3) ‘WORKING PARTY (P3WP)

" 13K, P3WP.—(1) There shall be established a pubhc private partnership:
- working party to be called the “P3WP” oomprlsmg such members-_

as may be preseri ibed by rules undor this Act

2) 'The quorum reqmrements manner of conduct of the. P3WP

meetings and the eligibility requirements to be a. member -of the

P3WP shall be, in each case, as are prescrxbed from time to time.

3 The P3 WP shall be responmble for—

(@ granting approval of the pm;ect concept proposai submxtted to’

it by the Authority,

(b) granting approvai of the progect quahf’ catlon proposal_

: submltted to it by the Authority; and -

(c) _performmg such other functlons as may be prescribed from _- *

tlme to tlme :

- 4) Subjcct to the rules and regulanons prescrlbed under thlS Act, the
P3WP may, for carrying out its functions, constitute such

- committees from time to time and delegate 1ts powers as may be_ '

' conmdered appropnate
CHAPTER-W '
Approvals and Process Flow For Quahﬁed Pro;octs”

i6 Amendment of sectmn 14 Act VIII of 2017 —~In the sa[d Act for

¥ -sectton 14, the followmg shali be substituted, namely ——

; “14 Appmval of qnal:ﬁed pro;ects and related matters.—-—(l) For all. T

qualified projects, subject to the rules and regulatlons made under

tl‘ils Act, -the followmg approvals shall be reqmrcd pr:or to- thc w2

W




%

(8 the pro_pect quallf' catmn prOpoaal shall reqmre approval of the . )

o .(b) appmval Df the pro_}ect b}’ the rlSk marihgement unit in -

:, executlon of . the' pubhc pnvate partnershxp agreement by the
g lmplementmg agency, namely— "

PSWP

: accordancc with section 12A

L (c) the pro;ect ptoposal shall reqmre approval of the Board

; (d) in the event the quaht‘ ed project meets certam pnescr:bed' _

@

- project, the zmplementmg agency shall be requ;md to re»obtam suc,h :
5 appmvals as may be prescrlbed a > s

@y

17.

o §

14A.

- criteria, the project proposa! shall aiso requlre approval of -

ECNEC and

(e) any other approva]s as may be prescnbed from tlme to ttme o

Durmg any stage of the process leadmg to the executzon of the
public private partnership agreement, in the event there is a .
 deviation from any of the terms of the _proposals or documents -
* - approved in terms of sub-section (1) or from any ¢onditions that the -

approving entity may. have placed in respect of the qualified -

The process flow for approvals b[ddmg and contmct award shall be

as may be’ prescrlbad ﬁ-om txme to time”.

_ Insertion of new-section 14 A, Act VIIL of 2017 —-In the sald Act, .. _
' for the heading of the existing Chapter—IV the fol}owmg shall be substltuted,
namcly —_— : ;

“CHAPTER v

Legal and Contractual Framework

anate sector parhclpatxon —(1) Notw;thstandmg anythmg .
the contrary contained in any other laws for the time being in force, . . -
* the implementing agencies shall be authorized to seek partimpatmn
-from the prlvate sector in appropnate projects ; :

Prov;ded that in’ respect of quahﬁed pro_;ects the it
57 ,nnplementmg agencies shall seek _participation from- the pnvaiﬂ- -
- sector in accordance with thls Act and the rules-and regulations_

. made thereunder - :




(2) Subject to the prowsxons of this Act and the rules and regulatxons‘ '
.made thereunder, the 1mplement1ng agencies ' shall be fully

. empowered to enter into public private partnership agreements and
~ arrangements with private ‘parties under mutually agreed.terms and
condmons in one or several projects and may provide project

“support to private parties on such eondxtlons as. deemed mutually f 5

-for the purposes of such pro Jects

3 __The lmplementmg agenc;es shall be oompetent to pay any fees for
- services performed by private parties under duly authorized public
* private partnershlp agreements and arrangements including but not
~ restricted to user fees, subsidies, revenue shortfall guarantees and -

7 may allocate budget and appropnate monies f'or such purposes

~18. Amendment of sechon 15 Act VHI of 2017 -—ln the sald Act, in

; sect:on 15—

{a) in sub—sechon (l) after the word “agreement” the words rel__atiﬁg 3

to pro_}ec 2 sha[l be mserted and

. g (b) for sub-sectlon (2), the foilowmg sha]l be Substm:ted e ely _,. |

Lt R & ‘ "‘(2} Uniess otherw1se provxded in the pubhc pnvate partnersmp o &
/f)‘d;/ o ‘agreement, every agreement shall be governed, construed and o
d}}”” : mterpreted in accordance wtth the laws of Paklstan” ;

seetlon 16 s F

‘@

| (i). for the expressmn pm}eet” the expression “quallﬁed pr0_|ect,

'unless otherw1se approved by the Board,” shall be substltuted '

| '(ii) after the words “a company as”; the letter a” _shall 'be_

. msened

- _(iii)- - after the. words _“undertake the” the word “quallfied” shall be s

mserted and

' .(.iv) aﬁer the word “project”, occurrihg at the end, the e}ﬁpressidn_ '_

“in accordance with the rules and regulations prescnbed under
this Act” shall be mserted

19 __ 3

. Amendment of s section 16, Act vm of 2017 ~—In the said Act, m’_' ‘_

Ui




pro_}ect” shall be substrtuted

| {_i:) ' dﬂer sub-section (2), amended as aforesard the followmg new subQ "

‘"ECthI’t (3) shali be added namely - _' N 3

“(3) Subject to laws apphcable to the rmplementlng agency, thc :

' implementing agency and a private party may, in. respect of
A T projects that are net quallﬁed projects, enter into- any
.™S¢.. . - contractual relationship that is capable of pmvxdmg value. for
: ' = - money and affordability for the rmplementmg agency and the

e users ofthe pro_]ec‘r : :

20 Amendment of sectlon 17 Act VEII of 2017 ——In the sazd Act in-

s sectron i?——-'f:-_

(a) aﬁer the word “rules”, the words “and regulations’-’ _Sha!l'_.be
mserted " SormdinZae 2 g

¥ .(b) for the word “an” the word “the” shali be substltuted

(c) for the woz‘ds “4o whrch this Act appltes” the words “approved in

‘accordance with Chapter—l[l of this Act and only ‘to the extent '

~consistent with the approved project qualification proposal and the
approved project proposal” shall be substztuted

(d) in the provrso to' clause (a), for the word ‘the” occurrmg ior the :

f rst time the word “any” shall be substttuted

provnded in the said agreement” shall be mserted
do @ clause @—
(i) for the word “Prq;ect” the word “project”. shall be substituted;

; (u) aﬁer the word project” occumng at the end the expression

“as provided in the public: prwate partnersh:p agreement” _. |

...bhall be mserted and W e g
' (fi i) aﬁer thc seml-colon,.the word “and” shall be_insertéd;

(g) in ciause (d}, :

- {b) in sub sectlon (2), for the word * project the words."‘quali'ﬁed:

£ ERRE TR | -'_(e) in’ clause (b), aﬂer the word “agreement” the expressron “‘md as -

. - 56



42 (1) aﬂer the word “project” the expressron “aﬁer obtammg such -
" .. approvals as may be prescrlbcd by the Authortty in. thls _

(.i_i) for thc seml-colon and the word “or”, a full stop shali be.

(h)ﬁ

TR -

(@

18

regard” shall be inserted;

_substrtuted and

clause (e) shall bc om 1tted

T Substltutlon of sectlon 18, Act VIII of 2017. —In the said Act for '-
sec'aon 18 the followmg sectlon shall be substltuted namely —_

Settlement of. dlsputes-—-(l) All dtsputes arlsmg betwecn an

- implementing agency . and a private party shall be referred to the i
Authority, to serve as the first tier of the dispute- resolution =
mechanism, in the ‘manner prescrxbecl by the rules including the -

- timeframe for the Authority to hear ‘and dispose . off all such

@

(b)

complamts and gr:evances

-All such complainants who are still not satisfied with the decisions
~ of the first tier of the dispute resolution’ mechanism, may. scck the
appmpnate remedles before the courts of Pakistan: \

Provided that, subject to’ the rules prescrlbed under this Act,
recourse to the courts of Pakistan shall be a mandatory requirement

for any complamants seeking recourse to -alternative methods of

dispute resolution, such as international arbitration under the public

private partnershipagreement, which dispute resolution clauses -

shall strictly adhere to the settlement of disputes provision of law”.

: siibsﬁttztimi of section 19, Act VIII of 2017-‘*“’-‘*1" said Aot,—

for the existing' heading “CHAPTER—V”- the heading .

“CHAPTER- vI» sha]l be. substxtuted and

for sect_ion 19, the foll'owmg septmn shall be substituted, namely:—'

*19. :Neg(')tlatldn of the agi‘eémént.-%The implementing agé‘ncy
~ ' shall, after all applicable approvals have been obtained in
accordance with section 17 invite the successful private party

* bidder for negotiation of the public private partnership.
agreement on such terms and condltlons as may be prescnbed wiss

from time to tlme

) o1

‘}-l




"3 _Substitution of section 20 Act VIII of 2017 ———in the sard Aot, for o

sect:on 20, the following shail be substituted, namely gk, o

_“2_0 Negotxated procurement of pro‘]ect —Subje&t to the ruIcs and
regulations prescribed under this Act, an 1mpiementmg agency may.

*" enter into a negotiated procurement of.a project in case the Federal

Government authorizes .such an exception, for. reasons to be.

recorded in wntmg, in the publrc mterest” '

" 340 Amendment of sectlon 21 Act VIII of 2017 —-—-In the Eald Act, in |

section 21 e

'-. (a) after the cxpressron lmmovablc propertles,” the word "‘thc"" shail.

be msened

.- (b} -after the word “party” occurring for the ﬁrst nme thc words “or -

the 1mplantmg agency” sha[! bc mserted

(c) dﬁ:er the words “partnershrp agreement” occumng for tho second

time, the words “as prov;ded for in the sard agreement” shall b-e'

mserted
(@) in tho first pro?i_so?;. |
s .-'thé word “hoWover“’.shall'be omitted' '

(11) after the word “that™ the expressron “in respect of a qnailfied
¥ g prcgect, shall be mserted ; .

'. (iii) after the word “pnor’ the words oon’sen_t _-and”'.- shail be

: mserted

_' (ivjv ; after the words “approval of the” the words “Implementmg"

~agency and the” shall be inserted; and

W ‘after the word “Board” the words “or except as may have becn.. :

s ™

approved as part of the pro_]ect proposai” shall be mt.erted

e e,

(u) aﬁer the word “a&er” the word “the” shali be mserted and

(u) after the word “agoncy” the words “or the pnvate parly” shall_' _

be inserted; and
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(f) sub—sec’non 2 shal} be omxt‘ted

25 Amendment of sectlon 22 Aet V[II of 2017 —In the S&Id Act,-—-- . -

(a) after sectlon 21 amcnded as aforesaid for thc exlstmg headmg ;

-~ “CHAPT ER-VI”' the - headmg "“CHAPTERNII” shail be
. substxtuted and g5 ]

'(b) in section 22 after the words “The Federal Govemrnent’ the
expressmn “the Authority, the Board” shall be mserted

26. Amendment of secnon 23 Act Vi of 2(}17 -—In the sald Act in

sect:on 23 —

(a) for the words “z sum” ‘the words “any sums™ shall be substltuted

(b) the words “as 1f the sum is recovemblc“ sha!l be ormtted

_ e Substitutlon of section 25 Act VIII of 2017 -—In the Sﬂld Act, for i
secnon 25, the foilowmg shall be substuuted nameiy — '

“2_5 Power to make rula ——-The Federai Government may, by s

notification in the official Gazette and with the recommendation of
the Board, make rules for can'ymg out the purposes of this Act

“25A. Power to- make regulauons -—~Subject to this Act and the rules

made thereunder, the Board may, by notification ‘in the official -

' _gazette, make regulatlons for carrying out purposes of this Act”. -

28 Amendment of section 26 Act VI]I of 2017 —In the sald Act in

section 26 —_

(a) the word “mtended” shall be omxtted and

(b) aﬂer the word “ru les” the words “or regulatlons” shall be mserted

s 3 1297 Amendment of sechon 28, Act VII] of 2{)17 ———In the sald Act in .
i --sectlon 28,— - . & ;

- (a) after the word “agreements”, the words “for quahﬁed pro_]ects
- .shall be mserted and . - . =

{_b).m aﬂer the words “progress on : the _woz"ds' _‘_‘qusliﬁed”-shail _b.e § %

: mserted

Ty
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30. Addition of section 29, Act VIII of 2017.—In th‘- S'ild Act, after T
¢ section 28, amended as aforesaxd the foliowmg new sectton 29 ‘shall be added J

namely —_

29, Ovemdmg effect. —-—Except as prowdcd in this Act, thc provxsxors o
- of this Act and the rules ard regulations made hereunder shall have
- effect in respect of matters relating to the projects notwithstanding
g anythmfr to the contrary contdined in any oiher faw, including but
 * not. limited to the - Public Procurement Regulatory ‘Authority o
" Ordinance, 2002 (XXII of 2002) and the rules and regulatlons macle_ R -
' thereunder . 5 gty

STATEMENT OF OBJECTS AND REASONS

THE PUBLIC PRIVATE PARTNERSHIP AUTHORITY
: s t’AMENDMENT) BILL 2020 -

The Publlc anate Partnershlp Authonty Act, 2017 (VH of 2017) was. enacted by

" Parliament and natified in the Gazette of Paklstan on 29™ March 2017. T_he Pubhc e

5 _Prwate Partnershlp Authonty was ongmally establrshed under thlS Act

'The Act, as orlglnally promulgated had a rigid structure and reqmred s:mple'_ - '

transactions (mcludmg straight-forward outsourcing and management contracts) to

be approved by the Board of the Authority; The Act was also narrow in scope and -

. did not fully- reflect the vision of the Government of Pakistan to attract and
. harness the potential of local and international private sector investment. Further,
-the Act did not provide for any legal and administrative linkages with the Planning
.. Commission in terms of concept clearance, lﬂ‘ltlal approvals and other regulatory k
: approvals - i _ e ; PR S  "

in order to address the aforementioned gaps, certain amendments to the Act have
-been proposed and a. Public Private Partnership. Worklng Party (P3WP) has also
JDeen established in order to fast- track project approvals. Under the proposed
amendments, administrative approval shall first be required- from P3WP and

" -ECNEC, to be followed by formal procurement of PPP projects through the Board of

, the -Public Private Partnershlp Authonty The inclusion of apex pro;ect approval:
'.bodles like ECNEC in the process is designed to ensure that PPP pmJects are in -
perfect ahgnment \mth natzonal development pnontles Tt :

“The proposed Ordlnance has also estabhshed a regulatory and enablmg rramework, oy
_for unsolicited- proposals, a Risk Management Unit and a Project Development

Facility. These interventions will further facmtate line rrnmstnes in successfutly_'
: developmg and structunng PPP pro;ects :

. 'Under the Ordmance, Ministries and line agenmes wrll be empowered to undertake-
- projects through a streamlined and efficient ‘approvals and- apprznsal process,
- allowing them to mobilize prwate caprtal for public mfrastructure and services.

. Asad Umar

Federal Minister
' Islamabad | _.d al Mimster
The 208 July, 2020

- lh -~



Annex “B”
[AS REPORTED BY THE STANDING COMMITTEE]

AN
ACT
to amend the Public Private Partnership Authority Act (VIIl of 2017)

WHEREAS it is expedient to amend the Public Private Partnership Authority Act,
2017 (VIHl of 2017) to create an enabling environment for public private partnership by
streamlining the project approval process and providing an effective framework for
policy guidelines;

AND WEREAS the Senate and the National Assembly are not in session and the
President is satisfied that circumstances exist which render it necessary to take
immediate action; .

NOW, THEREFORE the President of Islamic Republic of Pakistan in exercise of his

powers under clause (1) of the Article 89 of the Constitution of Islamic Republic of
Pakistan, is pleased to make and promulgate the following Act:-

1. Short title and commencement. — (1) This Act shall be called the Public Private
Partnership Authority (Amendment) Act, 2020.

(2) It shall come into force at once.

2. Amendment of preamble, Act VIl of 2017.— In the Public Private Partnership

Authority Act, 2017 (VIII of 2017), hereinafter called as the said Act, the following shall
be substituted, namely:-

“An Act to create an enabling environment for private sector

participation in development projects and in the provision of public

infrastructure and related services in Pakistan through public private
© partnership projects.

WHEREAS it is expedient to establish a regulatory framework to execute
public private partnerships in Pakistan so as to promote domestic and
foreign private investment in development projects to increase the
availability of public infrastructure and service delivery and improve their
reliability and quality for accelerating economic growth and achieving the
social objectives of the government, to mobilize private sector resources
for financing, construction, operations and maintenance of development
projects, to improve efficiency of management, operation and
maintenance of development projects in the public sector by
introduction of modern technologies and management techniques, to
reduce transaction costs, ensure appropriate regulatory controls and
promote transparency and accountability in carrying out development
projects.”

3. Amendment of section 2, Act VIl of 2017. — In the said act, for section 2, the
following shall be substituted, namely:—

“2. Definitions.- In this Act, unless there is anything repugnant in the subject or
context,-

(a) “Authority” or “P3A” means the Public Private Partr{ership
Authority established under section 3;

(b) “Board” means the Board constituted in accordance with section 6;
(c) “CDWP” means the central development working party.




(d)

(¢)

(f)

(2

(h)

()
@

(k)

0)

(m)

(n)

(o)

“company” or “IPDF” means Infrastructure Project Development
Facility a corporate entity registered and operating under the
provisions of the Companies Act, 2017 (XIX of 2017);

“dispute” means any monetary claim or contractual dispute
between a private party and an implementing agency under a public
private partnership agreement;

“ECNEC” means the executive committee of the National Economic
Council/Agreement;

“implementing agency” means any of the line ministries, attached
departments, body corporate, autonomous body of the Federal
Government or any organization or corporation owned or
controlled by the Federal Government;

“lender” means a financial institution that provides loan to a private
party for implementation of a project;

“P3A fund” means the fund established under section 11;

“P3WP” means the public private partnership working party
established under section 16;

“person” includes an individual, a company, a statutory body
corporate, an association of persons whether incorporated or not, 2
trust and a partnership;

“prescribed” means prescribed by rules or regulations made under
this Act;

“private party” means a person who is eligible to bid for a project
with an implementing agency in accordance with the rules anc
regulations prescribed under this Act;

“project” means a development project, provision of related
services or both, under a public private partnership arrangement;

“project qualification proposal”, in each case, in the form and in the
manner and meeting such requirements as are prescribed from
time to time, means —

(i) a proposal received by the Authority from an implementing

(®

agency for a qualified project; -

(i) a proposal received by the Authority from an implementing
agency for a qualified project that is prepared and submitted on
the basis of a proposal from a private party for a project on an
unsolicited basis; or

(iii) a proposal forwarded to the Authority from CDWP for 2

qualified project;

“project concept proposal”, in each case, in the form and in the
manner and meeting such requirements as are prescribed from
time to time, means a conceptual proposal—

(i) received by the Authority from an implementing agency for 2
qualified project;

(i) received by the Authority from a private party for a qualified
project on an unsolicited basis; or
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(iii) forwarded to the Authority from CDWP for a qualified project;

“project development facility” means the facility established under
section 13;

“project proposal” shall mean the detailed proposal submitted by
the implementing agency to the Authority after it has received
approval of the project qualification proposal prepared in respect of
a qualified project, to be submitted in the form and in the manner
and meeting such requirements as are prescribed from time to
time; '

“project support” means the financial or non-financial support for
the project that may include the following, namely:-

()  administrative support to the private party consistent with the
private party’s responsibilities under the public private
partnership agreement and applicable laws for obtaining
licenses and clearances from the government, a public sector
organization or an implementing agency, for the purposes of
the project on such terms and conditions as may be
prescribed; provision of utility connections for power, gas and
water at the project site, acquisition of land or rights of way
necessary for the project and rehabilitation and resettlement
of displaced persons directly required to execute the project,
environmental impact assessment, safeguards and approvals
and any other local permitting and approvals;

(i) asset-based support such as leasing, licensing or grant of right
to mortgage and use land / or infrastructure facilities owned
by the government or an implementing agency to the private
party;

(iii) financial assistance through the viability gap fund;

(iv) sovereign guarantees for political or other risks; “and”

(v) any other support prescribed in respect of a qualified project:
Provided that any funding or financial support provided
through the project development facility shall not form part of
project support;

“public private partnership” means a commercial transaction

between an implementing agency and a private party in terms of

which the private party-

i) performs part of an implementing agency’s functions on
behalf of it;

(i) assumes the responsible use of public property for a project;

(iii) assumes substantial financial, technical and operational risks
in connection with performance of certain functions of the
implementing agency or the responsible use of public
property; or

(iv) receives a benefit for performing the implementing agency’s
functions or from utilizing the public property, either by way
of —




(a) consideration to be paid by the implementing agency
from its budget or revenue; or

(b) charges or fees to be collected by the private party from
users or customers of a service provided to them; or

(¢) acombination of such consideration and such charges or
fees.

(u) “public private partnership agreement” means a written agreement
between an implementing agency and a private party for
implementation of a project and any other agreement subsidiary or
incidental to it;

(v) “"qualified project” means a project undertaken on public private
partnership basis that meets any of the following criteria, namely:-

(i) support is required for the project in the form of funding from
any facility established by the government for the purpose,
including the viability gap fund;

(i) a sovereign guarantee is required for the project in
accordance with any rules or regulations that may be
prescribed under this Act;

(iii) project receives funding through the project development
facility;

{iv) any additional criteria for qualifying projects, as prescribed
from time to time:

Provided that a project not fulfilling the aforementioned

criteria may be deemed as a qualified project if so designated by
the P3WP for reasons to be recorded in writing;

(w) “request for proposal” means a publicly advertised tender, inviting
proposals for a qualified project prepared in accordance with the
provisions of this Act and the rules and regulations made
thereunder;

(x) “risk management unit” means the unit established under section
14;

(y) ‘“users” means users of a project, whether upon payment of
charges, fee or otherwise; and

(z) “viability gap fund” means the fund established under section 11.”

4, Amendment of Chapter Il, Act VIll of 2017. — In the said Act, for the heading of
Chapter Il, the following shall be substituted, namely:-

“CHAPTER Il
Institutional Framework
PART-I
Authority and its Board”

5. Amendment of section 3, Act VIIl of 2017. — In the said Act, in section 3,-
(a) in sub-section (1), after the word “establish”, the word “the” shall be inserted,
and



(b) in sub-section (4), for the expression “Act, 1984 (XLVIiI of 1984)" the expression
“Act, 2017 (XIX of 2017)” shall be substituted.

6. Amendment of section 4, Act VIl of 2017. — In the said Act, in section 4, —

(a) in sub-section (1), for the word “helping”, the word “facilitating” shall be
substituted; and

(b) insub-section(2), —
() in clause (a), after the word “that”, the word “qualified” shall be
inserted;

(i)  for clauses (b) to (1), the following shall be substituted, namely:—

“(b) ensure value for money by conducting an analysis to evaluate
qualified projects in the manner prescribed;

(c) conduct appraisal and project risk analysis for qualified projects,
including with respect to legal risk and receive and take into
consideration the overall fiscal risk assessment and view
submitted by the risk management unit for qualified projects;

(d) assess funding requirements, excluding the project
development facility, taking into account such assessment
undertaken by the risk management unit;

(e) assess funding requirements with respect to the project
development facility;

(f) subject to the rules and regulations made hereunder, advise,
facilitate and actively support the implementing agency to
develop and structure, as needed, the qualified projects at all
stages of the project cycle such as identification, planning,
tendering, bidding and contract award and implementation;

(g) prescribe and receive fees and charges

(h) standardize contractual provisions and develop sector specific
provisions and templates including a model public private
partnership agreement for projects;

(i) analyze and assess annuity, user-based, hybrid and other
financial models for qualified projects;

() ensure that public private partnership agreements are
consistent with the provisions of this Act and applicable laws;

and
(k) interact, collaborate and liaise with international agencies.”
7. Amendment of section 6, Act VIII of 2017. — In the said Act, in section 6, —

(a) for sub-section (1), the following shall be substituted, namely:—
“(1)  There shall be a Board of Directors of the Authority comprising the following,

namely:-
1. Minister of the Division to which business _
; Chairperson
of this Act stands allocated
2. Deputy Chairman, Planning Commission Vice-Chairperson
Secretary, Finance Division or his nominee
Member

or not below the rank




of Additional Secretary or equivalent
4. Secretary of the Division allocated with business of this Act

his nominee not below the rank of Additional Secretary Member
equivalent.
Member — Private Sector Development, Planning Commission Member
Five members from private sector to be nominated by
_ Member
the Federal Government
7. Chief Executive Officer of the Authority Member/Cum- Secretary”;

(b) in sub-section (2), after the word “Board”, the words “or an officer of the
Authority authorized in this behalf by the Authority” shall be inserted;

(c) insub-section (3),—

(i) for the words “and shall be entitled”, the word “subject” shall be
substituted; and
(ii) for the words “the Federal Government may prescribe”, the

words “may be prescribed” shall be substituted;
(d) for sub-section (4), the following shall be substituted, namely:-

“(4) The Board shall meet at least once in a~quarter in a meeting
convened by the Chairperson, provided that the Chairperson may
convene a meeting at any time as deemed necessary. The Secretary of
the Board may, in accordance with the prescribed regulation, take
approval of the Board through circulation among members of the Board,
which shall be subsequently placed for ratification in the first Board’s
meeting occurring immediately after such approval.”;

(e) for sub-section (6), the following shall be substituted, namely:=

“(6) The quorum for a meeting of the Board shall be five members
with at least two members from the private sector and the member from
the Finance Division and the decisions of the Board shall be made with
the majority of members of the Board present. In case of a tie, the
Chairperson or Vice-Chairperson, as the case may be, shall have a casting
vote.”;

(H) in sub-section (7), after the full-stop, the following shall be added,
namely:—

“In respect of a Board meeting where a project proposal or matters
relating to a qualified project are being considered by the Board, the
Secretary of the concerned line ministry (or such nominee of the same
that meets any prescribed requirements) shall be required to be present
in such Board meeting as an observer to perform such roles and functions
as are prescribed.”; and

(g) in sub-section (8), for the words “it may prescribe”, the words “may be
prescribed” shall be substituted.

8. Amendment of section 7, Act VIl of 2017. — In the said Act, in section 7, —
(a) in sub-section (1),—
(i) after the words “Chief Executive Officer”, the words “on the

recommendation of the Board” shall be inserted;



(ii) after the words “affairs of”, the word “the” shall be inserted;
(b) in sub-section (2), for the word “board”, occurring for the second time, the
word “authority” shall be substituted;
(c) insub-section (3),~
(i) for the expression “the Federal Government may prescribe:”, the
expression “may be prescribed.” shall be substituted; and
(ii) the proviso shall be omitted;
(d) after sub-section (3), amended as aforesaid, the following new sub-
section (4) sh#fl be added, namely:~
“(4) The Chief Executive Officer shall be the principal accounting officer of the
Authority.”
Amendment of section 8, Act VIl of 2017. — In the said Act, in section 8, in sub-
section (2),— _
(a) the expression “which may include,” shall be omitted,
(b) after the word “following”, the word “functions” shall be inserted;
(c) for clauses (a) to (i), the following shall be substituted, namely:—

“(a) monitoring, in respect of qualified projects, the implementation of
public private partnership agreements, including in terms of the
financial situation and the construction of physical assets and service
delivery;

(b) Allowing renegotiation, if necessary in respect of qualified projects, of
public private partnership agreements or contracts to the extent
prescribed;

(c) Considering for approval or otherwise the project proposal for a
qualified project;

(d) Reviewing and strengthening the institutional and regulatory
framework for the effective implementation and operation of the
public private partnership arrangements by implementing agencies;

(e) Approving the yearly budget of the Authority;

(f)  Establishing viability gap fund to perform such functions as may be
prescribed; _

(g) Establishing project development facility to perform such functions as
are prescribed; ;

(h) Approving funding for support provided through the project
development facility for qualified projects in the manner prescribed;
and '

() subject to applicable laws, and as may be prescribed, establishing
such other funds, trusts, schemes, companies or facilities for the
purpose of carrying cut_the mandate under this Act.” :

Amendment of section 9, Act Vil of 2017. — In the said Act, for section 9, the

following shall be substituted, namely: -

“g, Disqualification to become a member and conflict.- (1) The disqualifications of
certain persons to become or hold office in any corporate entity under the provisions of
the Companies Act, 2017 (XIX of 2017) shall, ipso facto, apply to the members of the
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Board. In addition, a person shall be disqualified from acting as a member of the Board,

if he-

(2)

11.

(a) has become physically or mentally incapable of acting as a member of the
board;

(b) has engaged in gross misconduct;

(c) has been involved in corruption or malpractices;

(d) receives any illegal gratification from a private party; or

(e) Fails to meet any other criteria as may be prescribed.

To the extent that any member of the Board has any interest, either monetary
or otherwise, directly or indirectly, in any private party that is tendering for a
project or that is involved in the process in any way for a qualified project, such
member of the Board shall, to the extent of that project, not be eligible to
participate in the following, namely:-

{a) any decision making of the Board;

{b) in any discussions of the Autharity or the Board; or

(c) other relevant matters of the Authority, the Board and the relevant
implementing agency.

9A.  Accounts and audit.- (1) The Authority shall prepare its own budget in
respect of each financial year and shall maintain complete and accurate books of
accounts of its actual expenses in the prescribed manner.
(2) The management, operation and maintenance of the accounts of the
Authority shall be done by such officers of the Authority and in such manner as
may be prescribed. The accounts of the Authority shall be maintained in such
forms as may be prescribed and shall be consistent with the requirements of the
applicable provisions of the Constitution and laws for the time being in force.
(3) The accounts of the Authority shall be audited in the manner prescribed
in accordance with the provisions of the constitution and the laws in that behalf
for the time being in force. ‘
Part i
P3A Fund, Viability Gap Fund and Project Development Facility”

Amendment of section 10, Act VIl of 2017. - In the said Act, in section 10. —

(a) for the heading “Fund”, the heading “P3A Fund” shall be substituted;
(b) insub-section (1)~

(i) after the words “established a”, the words “non-lapsable” shall be
inserted;

(i)  after the word “fund”, the words “through upfront grant-in-aid in the
amount to be recommended by the Board” shall be inserted;

(iii)  for the words “Public Private Partnership Authority Fund”, the words
. “P3A Fund” shall be substituted; and

(iv)  the words “to meet the charges” shall be omitted;

(c) insub-section (2),—

(i)  for the words “Fund of the Authority”, the expression “P3A fund”
shall be substituted;



(i)  inclause (b), for the word “grants”, the words “grants-in-aid” shall be
substituted;

(ili)  in clause (d), the word “the” shall be omitted; and

(iv) inclause (f),—
(A) after the word “any”, the word “other” shall be inserted;
(B) for the words “approved by the Federal Government”, the words

- “as may be prescribed from time to time” shall be substituted;
(d) insub-section (3),-
(i)  for the words “Fund and accounts of the Authority”, the words “P3A
Fund” shall be substituted; and

(ii) for the words “the prescribed offices of the Authority in the
prescribed manner”, the words “such officers of the Authority and in
such manner as may be prescribed” shall be substituted; and

(e) sub-section (4) shall be omitted.
12. Amendment of section 11, Act VIII of 2017. — In the said Act, for section 11, the
following shall be substituted, namely:— '
“11.  Viability gap fund.- (1) There shall be e'stab_iished a non-lapsable fund through
upfront grant-in-aid vested in the Authority known as the “viability gap fund” which
shall be managed, controlled and administered by the Authority in the prescribed
manner.
(2) The viability gap fund shall be established by an amount specified by the Board
and the fund may be replenished from time to time in the prescribed manner.
(3) The viability gap fund shall be utilized, inter alia, to provide support to those
qualified projects for which a feasibility study has found them to be economically or
socially justified but not financially viable.”
13. Amendment of section 12, Act VIl of 2017. — In the said Act, for section 12, the
following shall be substituted, namely:—
“12. Project development facility.-(1) There shall be established a non-lapsable
facility through upfront grant-in-aid vested in the Authority known as the “project
development facility” which shall be managed, controlled and administered by the
Authority in the prescribed manner.
(2) The project development facility shall be a pool of funds, including contributions
from international donor agencies, which shall be utilized, inter alia, to support the
preparation of any proposals for qualified projects.
(3) The project development fund shall be established by an amount specified by
the Board and the fund may be replenished from time to time in the prescribed
manner.”
14, Amendment of Chapter Ili, Act VIIl of 2017. - In the said Act, for the title of
CHAPTER Il the following shall be substituted, namely:—
“CHAPTER Il
Part lll

Risk Management Unit




12A. Risk management unit.- (1) There shall be established a risk management unit
which shall be managed, controlled and administered by the Finance Division of the
Federal Government in the manner prescribed.

(2} The risk management unit shall be responsible for fiscal oversight and for
evaluation of fiscal and contingent liability exposure for all qualified projects. The
evaluation shall be required to be undertaken as may be determined by Finance Division
in consultation with the Authority.

(3) In respect of any project that is not a qualified project, each implementing
agency shall provide the risk management unit all such information about such project
as may be prescribed by the Authority in consultation with the Finance Division.

“PART IV
Implementing Agencies”
15. Amendment of section 13, Act VIl of 2017. — In the said Act, in section 13,~

a) in the heading, for the word “Responsibilities”, the word
“Responsibility” shall be substituted;
b) in sub-section (1),—

(i) for the words “Implementing Agency”, the words
“implementing agency” shall be substituted;

(iiy  for the word “Project”, the words “qualified project” shall be
substituted; and

(ili) after the word “prescribed”, the words “by rules or
regulations under this Act” shall be inserted; and

c¢) - forsub-section (2), the following shall be substituted, namely:—

“(2)  Without prejudice to the generality of sub-section (1) in respect of qualified
projects, the implementing agency shall, inter alia, for the purpose of this Act,-

(a) identify, conceptualize and develop the project and, in case of a
project that is not a qualified project, appraise the same;

(b) * undertake or cause to be undertaken a feasibility study for a
project;

(c) develop and issue or cause to be developed and issued a request
for proposal including draft of the public private partnership
agreement;

(d) if deemed necessary or appropriate by the implementing agency,
develop and submit to the Authority a project concept proposal for
the P3WP’s approval or otherwise, prior to developing and
submitting the project qualification proposal for approval to the
Authority, provided, that it shall not be a requirement to submit 2
praject concept proposal before submitting the project qualification
proposal for approval to the Authority;

(e) solicit approval for a project and its related project qualification
propasal from P3WP, in the manner prescribed and, subsequent to
receipt of approval, undertake the required steps in accordance
with Chapter Il of this Act and the rules and regulations made
thereunder;
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(f) subject to requisite approvals, procure and conduct competitive
bidding for a project in accordance with the provisions of this Act
and the rules and regulations made hereunder;

(g) monitor and implement the project in accordance with the public
private partnership agreement; and
(h) provide such information to the Authority as may be prescribed
_ from time to time in respect of projects of the implementing
agency, whether qualified or not qualified.
' PARTV
PuBLIC PRIVATE PARTNERSHIP (P3) WORKING PARTY (P3WP)
13A. P3WP.- (1) There shall be established a ‘Public Private Partnership Working
Party’ to be called the “P3WP” comprising such members as may be prescribed by rules
under this Act.
(2) The quorum requirements, manner of conduct of the P3WP meetings and the
eligibility requirements to be a member of the P3WP shall be, in each case, as are
prescribed from time to time.

(3)  The P3WP shall be responsible for — _
(a) granting approval of the project concept proposal submitted to it -
by the Authority;
(b) granting approval of the project qualification proposal submitted
to it by the Authority; and
(c) Performing such other functions as may be prescribed from time
to time. :

(4) Subject to the rules and regulations prescribed under this Act, the P3WP may, for
carrying out its functions, constitute such committees, from time to time and delegate
its powers, as may be considered appropriate.

. CHAPTER IV
Approvals and Process Flow For Qualified Projects”
16. Amendment of section 14, Act VIl of 2017. — In the said Act, for section 14, the
following shall be substituted, namely:- :

“14.  Approval of qualified projects and related matters.- (1) For all qualified projects,
subject to the rules and regulations made under this Act, the following approvals shall
be required prior to the execution of the public private partnership agreement by the
implementing agency, namely:-

(a) the project qualification proposal shall require approval of the P3WP;

(b) approval of the project by the risk management unit in accordance with
section 12A;

(c) the project proposal shall requir'e approval of the Board;

(d) in the event the qualified project meets certain prescribed criteria, the
project proposal shall also require approval of ECNEC; and

(e) any other approvals as may be prescribed from time to time.

(2) During any stage of the process leading to the execution of the public private
partnership agreement, in the event there is a deviation from any of the terms of the
proposals or documents approved in terms of sub-section (1) or from any conditions
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that the approving entity may have placed in respect of the qualified project, the
implementing agency shall be required to re-obtain such approvals as may be
prescribed.

(3) The process flow for approvals, bidding and contract award shall be as may be
prescribec from time to time.” .

17. Insertion of new section 14 A, Act VIIl of 2017, — In the said Act, for the heading
of the existing Chapter IV, the following shall be substituted, namely:-

“CHAPTER YV
Legal and Contractual Framework

14A. Private sector participation.- (1) Notwithstanding anything to the contrary
contained in any other laws for the time being in force, the implementing agencies shall
be authorized to seek participation from the private sector in appropriate projects in
accordance with this Act.

(2) Subject to the provisions of this Act and the rules and regulations made
thereunder, the implementing agencies shall be fully empowered to enter into public
private partnership agreements and arrangements with private parties under mutually
agreed terms and conditions in one or several projects and may provide project support
to private parties on such conditions as deemed mutually fit for the purposes of such
projects. :

(3) The implementing agehcies shall be competent to pay any fees for services
performed by private parties under duly authorized public private partnership
agreements.

(4) A private party may submit proposal for a project on an unsolicited basis to the
authority or an implementing agency in the manner in meeting such requirements as
prescribed, which shall be subject to the procurement procedures prescribed from time
to time.

18. Amendment of section 15, Act VIl of 2017. — In the said Act, in section 15,

(a) in sub-section (1), after the word ‘agreement”, the words “relating to
projects” shall be inserted; and
(b) for sub-section (2), the following shall be substituted, namely:—

“(2) Unless otherwise provided in the public private partnership agreement, every
agreement shall be governed, construed and interpreted in accordance with the laws of
Pakistan.” h

(c) sub-section (3) shall be omitted.
19. Amendment of section 16, Act VIl of 2017. — In the said Act, in section 16,~

(2) in sub-section (1),—
(i) after the words “implementation of the”, the word “qualified” shall be
inserted;

(i) after the first comma, the expression “uniess otherwise approved by
the Board,” shall be inserted;

(i) after the words “a company as”, the word “a” shall be inserted;

(iv) after the words “undertake the”, the word “qualified” shall be inserted;
and
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(v) after the second occurrence of the word “project”, the expression “in
accordance with the rules and regulations prescribed under this Act”
shall be inserted;

(b) in sub-section (2), for the word “project”, the words “qualified project” shall
be substituted;

(c) after sub-section (2), amended as aforesaid the fol!owmg sub-section (3)
shall be added, namely:—

“(3)  Subject to laws applicable to the implementing agency, the implementing agency
and a private party may, in respect of projects that are not qualified projects, enter into
any contractual relationship that is capable of providing value for money and
affordability for the implementing agency and the users of the project.”

20. Amendment of section 17, Act VIl of 2017. - In the said Act, in section 17 -
(a) after the word “rules”, the words “and regulations” shall be inserted;
(b) for the word “an”, the word “the” shall be substituted;
(¢) in the proviso to clause (a), for the word “the” occurring for the first time,
the word “any” shall be substituted;
(d) in clause (b), after the word “agreement”, the expression “and as provided in
the said agreement” shall be inserted;
(e) inclause (c),—
(i)  for the word “Project”, the word “project” shall be substituted;
(i) after the word “project”, occurring for the second time, the
expression “as provided in the public private partnership agreement
shall be inserted; and

(iii)  after the semi-colon, the word “and” shall be inserted;

(f) inclause (d),—-
() after the word “project” the expression “after obtaining such
approvals as may be prescribed by the Authority in this regard” shall
be inserted;

(i)  for the semi-colon, a full stop shall be substituted;
(iii)  the word “or” shall be omitted; and
(g) clause (e) shall be omitted.
21. Substitution of section 18, Act VIl of 2017. — In the said Act for section 18, the
following shall be substituted, namely:—

“18. Settlement of disputes.- (1) All disputes arising between an implementing
agency and a private party shall be decided in accordance with the terms and conditions
of the public private partnership agreement: '

Provided that the Federal Government may, subject to such conditions as it may deem
appropriate to prescribe, including with respect to any time limit, require that the
private party submit its claim before the relevant domestic courts or administrative
bodies on order to exhaust domestic remedies before seeking recourses to international
arbitration:

Provided further that the aforesaid requirement shall be applicable only to public
private partnership agreements executed after the Federal Government has prescribed
the requirement.
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(2) Dispute may also be referred to the authority their resolution and settlement by
mediation. Recourse to such mediation such be governed by prescribed rules
regulations.

(3) Neither the private Nor its agents, its contractor or sub-contractors shall stop,
impede, suspend, either in whole or in part, or cause the suspension of or otherwise
delay the provision of, the service to the users of the account of pendency of any
dispute under public private partnership agreement.

22. Substitution of section 19, Act VIl of 2017. —In the said Act, -

(a) for the existing heading “CHAPTER V” the heading “CHAPTER VI” shall be
substituted; and

(b) for section 19, the following section shall be substituted, namely:—
“19. Negotiation of the agreement.- The implementing agency shall, after all
applicable approvals have been obtained in accordance with section 17 invite the
successful private party bidder for negotiation of the public private partnership
agreement on such terms and conditions as may be prescribed from time to time.”

23. Substitution of section 20, Act VIII of 2017. — In the said Act, for section 20, the
following shall be substituted, namely:—

“20. Negotiated procurement of project.- Subject to the rules and regulations
prescribed under this Act, an implementing agency may enter into a negotiated
procurement of a project in case the Federal Government authorizes such an exception,
for reasons to be recorded in writing, in the public interest.”

24, Amendment of section 21, Act VIl of 2017. — In the said Act, in section 21,-

(a) after the expression “immovable properties”, the word “the” shall be
inserted; '

(b) after the first occurrence of the word “party”, the words “or the
implementing agency” shall be inserted;

(c) after the second occurrence of the words “partnership agreement”, the
words “as provided for in the said agreement” shall be inserted;

(d) in the first proviso, -
(i) the word “however” shall be omitted;

(ii) after the word “that” the expression “in respect of a qualified project,”
shall be inserted; i

(iii) after the word “prior” the words “consent and” shall be inserted;

(iv) after the words “approval of the”, the words “implementing agency
and the” shall be inserted; and

(v) after the word “Board” the words “or except as may have been
approved as part of the project proposal” shall be inserted;

(e) inthe second proviso, —
(i) after the word “after”, the word “the” shall be inserted; and

(it) after the word “agency”, the words “or the private party” shall be
inserted; and

(f) sub-section (2) shall be omitted.
25. Amendment of section 22, Act Vil of 2017. — In the said Act, in section 22, -
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(a) for the existing heading “CHAPTER VI” the heading “CHAPYTER VII” shall be
substituted; and

(b) after the words “The Federal Government”, the expression “the Authority,
the Board” shall be inserted.
26. Amendment of section 23, Act VIl of 2017. — In the said Act, in section 23,—
(a) forthe words “a sum”, the words “any sums” shall be substituted; and
(b) the words “as if the sum is recoverable” shall be omitted.

27.  Substitution of section 25, Act VIll of 2017. — In the said Act, for section 25, the
following shall be substituted, namely:-

“25. Power to make rules. — The Federal Government may, by notification in the
official Gazette and with the recommendation of the Board, make rules for carrying out
the purposes of this Act.
. “25A. Power to make regulations. — Subject to this Act and the rules made
thereunder, the Board may make regulations for carrying out purposes of this Act.”
28. Amendment of section 26, Act Vilf of 2017. — In the said Act, in section 26,—

(a) for the word “suit”, the word “suits” shall be substituted;

(b) the word “intended” shall be omitted; and

(c) after the word “rules”, the words “or regulations” shall be inserted.
29. Amendment of section 28, Act VIl of 2017. — In the said Act, in section 28,—

(a) after the word “agreements”, the words “for qualified projects” shall be

inserted; and
(b) after the words “progress on”, the words “qualified” shall be inserted.

30. Addition of section 29, Act VIl of 2017. — In the said Act, after section 28,
amended as aforesaid, the following new section 29 shall be added, namely:—

“29. Overriding effect.- Except as provided in this Act, the provisions of this Act and
the rules and regulations made hereunder shall have effect in respect of matters
relating to the projects notwithstanding anything to the contrary contained in any other
law, including but not limited to the Public Procurement Regulatory Authority Act, 2002
(XXl of 2002) and the rules and regulations made.”

31 Addition of section 30, Act VIII of 2017.- In the said Act, after section 29, the
following new section 30 shall be added, namely:—

“30 Authority to be exempted from taxation.- (1) Notwithstanding anything contained
in any other law, for a period of five years starting from the commencement of the
Public Private Partnership Authority {Amendment) Act, 2020, the Authority shall be
exempted from income tax.

(2) The Federal Government may, by notification in the Official Gazette, extend the
exemption mentioned in sub-section (1) to such extent and on such terms and
conditions as it may deem appropriate.

& 3k ok ok ok
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STATEMENT OF OBJECTS AND REASONS _

THE PUBLIC PRIVATE PARTNERSHIP AUTHORITY 5
 (AMENDMENT) BILL, 2020 - 2 U

The Pubhc anate Partnershlp Authonty Act 201 7 (VH of 2017) was. enacted by'-

" Parliament and notified in the Gazette of Pakistan on 29" March 2017. The P Public = -

o anate Partnership Authonty was ongmally estabhshed under th1s ,lAct. g

'The Act, as’ origmally promulgated had a ngld structure and requrred simple_l- o

. transactions (mcluding stralghtf-forward outsourcing and management contracts) to
. be approved by the Board of the Autherity; The Act was: also narrow in scope and *
- did not: fully reflect ‘the .vision - of the Govemment of . Pakistary to attract and

- harness the potentral of local and international pnvate sector investment. Further,
-the Act did not. provide for any legal and administrative lmkages with the Planning

' -Commlsswh 1n terms of concept clearance, 1n1t1al approvals and other regulatory

_approvals _ b ik R e RIS,

-!n order to address the aforementroned gaps, certam amendments 0 the Act have o

_ _-been proposed -and a. Public Private Partnership. Worklng Party (P3WP) has -also. -
_. been ‘established in order to fast- track project - approvals ‘Under the: proposed

- . amendments, admlmstratwe approval shall- first be required from " P3WP “and
"-ECNEC, to be followed by formal procurement of PPP projects through the Board of

, " ‘the -Public Private Partnershlp Authonty The inclusmn of apex project approval'
- bodies- lzlge ECNEC in the process is. de51gned to ensure that PPP projects are in
" perfect alrgnment w1th natronal development pnonties i

: The proposed ¢ ACt has also estabhshed a regulatory and enablmg frarnework .
for unsolicited ‘proposals, a Risk Management Unit and a Project Development

: Facmty These interventions will further facﬂltate lrne mlmstnes m successfully_
developmg and structunng PPP projects ' v, : :

'Under the Act, - Ministries and lme agenmes w;ll be empowered to undertake.

' ".pro;aects through a streamllned and efﬁment approvals and’ appraisal process

,_allomng them to moblliZe pnvate capxtal for: publlc lnfrastructure and semces

' 7 Federal Minister
Islamabad s g T i
The 20‘" July, zozo
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