NATIONAL ASSEMBLY SECRETARIAT

REPORT OF THE STANDING COMMITTEE ON LAW AND JUSTICE ON THE

CONSTITUTION (TWENTY-SIXTH AMENDMENT) BILL, 2020

I, the Chairman of Standing Committee on Law and Justice, have the honour to

present this report on the Bill further to amend the Constitution of the Islamic Republic

of Pakistan [The Constitution (Twenty-Sixth Amendment) Bill, 2020] (Government Bill)

referred to the Committee on 29* October, 2020.

2. The Committee comprises the following:-
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Mr. Riaz Fatyana

Mr. Atta Ullah

Mr. Lal Chand

Mr. Muhammad Farooq Azam Malik

Ms. Kishwer Zehra

Ms. Maleeka Ali Bokhari

Mr. Muhammad Sana Ullah Khan Masti Khel
Malik Muhammad Ehsan Ullah Tiwana
Agha Hassan Baloch

. Mr.Junaid Akbar

. Ms. Shunila Ruth

. Rana Sana Ullah Khan

. Ch, Mehmood Bashir Virk
. Mr. Usman lbrahim

. Mr.Mohsin Nawaz Ranjha
. Khawaja $aad Rafique

. Syed Hussain Tariq

. Syed Naveed Qamar

Dr. Nafisa Shah

20. Ms. Aliya Kamran

Chairman
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member

21. Barrister Dr. Muhammad Farogh Naseem Ex-officio Member
Minister for Law and Justice
3. The Committee considered the Bill as introduced in the National Assembly placed

at Annex-A, in its meetings held on the 13" January and 28" January 2021. The

Committee recommended with majority that the Bill may be passed by the National

Assembly. However note of dissent submitted by Ms. Aliya Kamran, MNA and Mr.

Usman lbrahim, MNA are placed as Annex-B and C, respectively.

Sd/-

TAHIR HUSSAIN
Secretary
Islamabad, the 28% January .2021

Sd/-
(RIAZ FATYANA)
Chairman
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- il Amendmeut f Artlcle 226 of the Consututlon. In the

[AS REPORTED BY THE STANDING COMMITTEE]

Biu =

_ jfurthcr; to. amend thc Constltution of the lslarmc Repubhc of Paklstan

e WI—LEREAS 1t is expedxent further to amend the Constltutlon of the i
= ot _--:__-.,Islarmc Rﬁlpubllc of Paklstan for the purposes heremaﬁer appearmg, j '

hereby enactcd as follows -'-:_-'

-_'- f;- 1 . Short tltle and commencement.— (1) This Act shall be called the"
B Constltuthn (twenty—smth Amcndment) Act, 2020. :

' _..':'_-'(_2) It shall come mto force at once Yy

s 2 Améndment of Artlcle 59 of the Constltutmn In the Conshtution
| "'_'_"of the Islamn: chubllc of Paklstan hercmaﬁer rcferred to as the
Const1tut10n, in’ Al'tl(.‘-lc 59 m clause (2), prie o aﬁ:er the word

i “transferable” the word “open” shall be mserted

23 3 3 Am"‘ ndment m Artlcle 63 of the Constltutmn In the Const1tut10n

'3 m clause (1) in paragraph (c), for the words “or acqulres the

' of a fore1gn State” the words “or in case of dual cmzenslup

= does not ;l)rovu:le as a conclusne pmof the cemﬁcate of renunc;atmn of

) cnt;zensmp of a foreign State before takmg oath ” shall be substltuted

B Constltuticm m Artlcle 226, aﬁer the ‘words “of the the expressmn

el "__:-“Senate, the” shall be mserted

L T et . S . TN iy -




' Transparent Senate electlons w1thout mampulatiom that have

. -.f_happened in the past and grant of voting nghts to the Overseas Pakistanis
: ~are the long outstandmg demands of almost all the pohtleal parttes' including
= PTL Federal Cabmet m its meetmg held on 28 January, 2020 constltuted' '
a Cabmet Commlttee to. formulate recommendatlens regardmg eleetoral '
: : -;'reforme in order to ensure transparent, Eree and faur elections in the country '
' _'\'Based on “the recommendatlons of the Commlttee, the Cabmet approved
- : _.: '_':eleCtoral reform;s package eonsmtmg of the Constxtutmn (twent§ -sixth
. Amendment) 13111 2020 and the Elections (Amendmem) Bill, 2020. These

" 5‘--‘__bllls broadly eover the Senate elections; wbmen and Mmomtles reserved

'seats delimltatlon of constltuenmes on the bams of enrolled voters mstead

::iéj:partlclpatxon of dual natlona}s in elections

objeetlves e

i P
a .

_Adv:ser to the Prime Minister,
on Parhamentary Affairs

zf{._'-'-'_of populatlon, : votmg rlghts o overseas Pakistams and eonclmonal '

Aecordmgly, _thls blll is almed to achleve the aforesald |

(ZAHEER- D—DIN BABAR AWAN)

et




Annex-“B”

Note of Dissent

| oppose the amendments iﬁtroduced through this bill, the proposal with regard
to article 59 & 226 needs a dialogue between the political parties on the subject as such
this committee pend the same, as regard the proposal. relating to article 63 of tﬁe
Constitution is concerned, it appears to mockery in law, a person having two
nationalities will contest the elections, in case he elects then he will surrender the 2™

nationality, produce a certificate as such take oath, infect it’s a shame attempt.

$d/-
(ALIYA KAMRAN)
MNA (NA-329)




Annex-"C”

Dissenting Note

This would frustrate the declaration and oath by person nominated in Form A of
the Nomination papers. Also as per PLD 1989 SC 396 election process starts when
election programme is announced and ends when returned and successful (:éndidates are
notified. Oath for the purpose would be after the election process has ended. Eligibility
ought to be determined within the time frame of election process not subsequently. PLD
2019 SC 201, 2008 SCMR 366 and 2003 SCMR 145 dictate that cutoff date for having
qualification to contest election was the last date of filing norﬁination papers. Proposed

amendments in Article 59 and Article 226 is also opposed.

Sd/-
(Usman lbrahim)
MNA (NA-82)
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