NATIONAL ASSEMBLY SECRETARIAT

REPORT OF THE STANDING COMMITTEE ON INTERIOR ON THE TRANSFER OF
OFFENDERS (AMENDMENT) BILL, 2020

I, Chairman of the Standing Committee on Interior have the honor to present this report on
the Bill further to amend the Transfer of Offenders Ordinance, 2002 [The Transfer of Offenders
(Amendment) Bill, 2020] (Private Member’s Bill) referred to the Committee on 17t September,
2019.

2. . The Committee comprises the following:
1) Raja Khurram Shahzad Nawaz Chairman
2)  Mr. Sher Akbar Khan Member
3) Mehar Ghulam Muhammad Lali Member
4)  Mr. Raza Nasrullah Member
5) Khawaja Sheraz Mehmood Member
6) Mr. Rahat Aman Ullah Bhatti Member
7) Malik Karamat Ali Khokhar ' Member
8) Sardar Talib Hassan Nakai Member
9) Ms. Nafeesa Inayatullah Khan Khattak Member
10) Mr. Muhammad Akhtar Mengal Member
11) Nawabzada Shazain Bugti Member

. 12) Malik Sohail Khan Member
13) Syed Iftikhar Ul Hassan Member
14) Mr. Mohammad Pervaiz Malik Member
15) Mr, Nadeem Abbas Member
16) Ms. Maryam Aurangzaib Member
17) Syed Agha Rafiullah Member
18) Nawab Muhammad Yousuf Talpur Member
19) Mr. Abdul Qadir Patel Member
20) Mr. Asmatullah Member
21) Mr. ljaz Ahmad Shah Ex-officio Member

Minister for Interior
3. The Committee considered the Bill as introduced in the National Assembly placed at

Annex-A, in its meetings held on 4-10-19, 24-10-19, 13-11-19, and 14-11-19. The Committee
recommends that the Bill as introduced may not be passed by the National Assembly.

-Sd- -Sd-
(TAHIR HUSSAIN) (RAJA KHURRAM SHAHZAD NAWAZ)
Secretary Chairman

Islamabad, the 22" July, 2020 Standing Committee on Interior




ANNEX A

* [AS REPORTED BY THE STANDING COMMITTEE]
- - A g -

Bill
further to amend the Transfer of Offenders Ordinance, 2002

WHEREAS it is expedient further to amend the Transfer of Offenders Ordinance, 2002
(XXXVII of 2002), for the purposes hereinafter appearing; ‘

It is hereby enacted as follows:—-

1.  Short title and commencement.—(1) This Act may be called the Transfer of
Offenders (Amendment) Act, 2019.

(2) It shall come into force at once.

2. Substitution of section 14, Ordinance XXXVII of 2002.- In the Transfer of
Offenders Ordmance 2002 (XXXVII of 2002), for section 14, the following shall be substituted,
namely:-

“14. Power to make rules.- (1) Subject to sub-sections (2) and (3), the
Minister-in-charge may, by notification in the official Gazette, within six months,
make rules to carry out the purposes of this Ordinance.

(2)  Except the rules made ﬁ?ior to commencement of the Transfer of
Offendsrs (Amendment) Act, 2019,-

(a) the draft of the rules propbsed {o be made under sub-section (1) shall
be published for the information of persons likely to be affected
R, e
" (b) the publlcanon of the draﬂ rules shall be made in prmt ‘and electronic
media including websites in such manner as may be prescribed;
- (©) a notice specifying a date, on or after which the draft rules will be
' taken into consideration, shall be published with the draft;

(d)  objections or sugge-stlons if any, which may be received from any
person with respect to the draft rules before the date so specified,
shall be considered and decided before finalizing the rules; and

(e)  finally approved, in the prescribed manner, rules shall be published
in the official Gazette. '

. (3) Rules, made after thc prorogatlon of the last. sesswn, mcludmg rules
previously published, shall be laid before the Natzonai Assembly and the Senate as
‘soon as may be after the commencement of next session, respectlvely, and thereby
shall stand referred to the Standing Committees concerned with the subject matter
of the rules for examination, recommendations, and report to the National
Assembly and the Senate to the effect whether the rules,-



(a) have duly. been published for considering the objections or
suggestions, if any, and timely been made;

(b)  have been made within the scope of the enactment:

(c)  are explicit and covered all the enacted matters;

(d)  relate to any taxation;

(e)  bar the jurisdiction of any Court;

(f)  give retrospective effect to any provision thereof;

(g)  impose any punishment; and

(h)  made provision for exercise of any unusual power.”.

STATEMENT OF OBJECTS AND REASONS

Subject to the Constitution, primaﬁly Majlis-e-Shoora (Parliament) has exclusive power to
make laws with respect to any matter in the Federal Legislative List. Frequently enactments
empower the Government, or specified bodies or ofﬁce—holders to meke tulss to carry out the
purposes thereof popularly known as delegated, secondary, or subordinate legis lation.

Rules of both the National Assembly and the Senate provide that delegated legislation
may be e‘cammed by the Connmttees concerned. But practlcally no effective parliamentary
‘oversight has been made. Further, in the ppevaient Iegal system it is also a departure from the
principle of separation of powers that laws should be mhde by thé elected representatives of the
" people in Parliament and not by the executiye | Govi_' ' n parliamentary democracies, the
principle has been largely preserved through an e ectwe system of parliamentary control of
‘executive law-making, by making provision that cofhes of all subordinate legislations be laid
before each House of the Parliament within pleschd*mmng (days thereof otherwise they cease
- to have effect.

Ahhough under the Constitution, the Cabinet is collectwg:iy responsible to the Senate ‘and

the National Assembly, yet, under the Rules of ]éﬂsmess, 1973, the Minister-in-Charge is

" responsible for policy concermng his Dmsmn and tﬁe business ‘of the Division is orcinarily

 disposed of by, or under his authority, as he assumes pnmary responsibility for the disposal of

business pertaining to his portfolio. Therefore it is nénessm'y that all rules, including previously

published, made after the prorogation of the last session shall be laid before both Houses as soon

as may be after the commencement of a session and thereby shall stand referred to the Standing
Committee concerned with the subject matter of the rules

The proposed amendment would achjeve objective of valuable participation of the people
in rules making process, meaningful exercise of authonty by the Minister-in-Charge to assume
primary responsibility for the disposal of business' pertauung to_his portfolio including rule
makmg and efficient and effective parliamentary oversnght relating to delegatad ieglslaixor

MIAN NAJEEB-UD—DIN AWAISI
““Member- in-charge



)Nt
g Szt HG 4ot S D) IS
AL LI o p 2o oot AT N AS w3 g EF F5 S0 F N2 S 11§ Fo gt fnt
b S P od SRS Siag s (S AN oo S o6
ce ks
LA NP F -
e A1 St -r
Juéple e g
Bl =

Wit b
Fhgvestcty Y
Shfe/ L .
u’j o A A
Bl bt o
SeFbe e

u"-( oL Eaizld M
utédf."' s _r

dj u%‘s,r -
Ly bote  ar
JEs e -6

'-—'f-; s paf _i

HBNTe e

o

PV T
g,t;z:wu‘.-‘.fllq -4
ety re

sl

EREs L REREL e C Qs e B

A
b
T

Loisz iz s
u:&’aﬁ{,,bé_un_j)u:u,—ugl;_n,ﬁ,ﬁr- 19 23 /10 o s m%;mx;r-m,/_;(urm,roaq‘,_??/ri_‘j—f r
s S h S B S S e A e S

B
Crise r 7 21)
D51 /B
Ry (& 48)
$1k

,r-ro.éug/rr,,ﬁrm




B ¥
KSR oot TS Do
S
L GroatadFe ) oot TSI AP L g6 il S et f o £,
AN LI
PNV AL I L
Knprra il (ED A Ipaedl ) S6RTags &~
-b'm}” l)it.vﬁfld,, )
PRIPTD (,rur.:,cgr'z.//') ool ;u;"f-j,T o f __d’.gb(if";i;:prnr.-:f,y'cﬁ}ﬁjﬁ B
Y PNV P el
L ool Soon 2§ gl zisez? & (F) Ot ) ABKLSTswd i
P YAV LS st Liieblen Engedss
IS S e BT E e ED A f It ()
KL PEL Lot S st o CFudn /T sed LS5 (L)
LW B per e e b LK 3 pud L aTnr (L)
L EE A Lo 8o\ of Latdwr L P SERS A OSIL @)
Irve BT Rebb FLLi S LaundS Napigiatpn ()
A S e i s BT T tT s ol PF0if e
LS L L Sosn$ Ky siFei st b F e B ()
S2 L A Lo L sl Lo §hFmsame f LSV SHT S 2eit? (P
Jr"rm;r,i;';.‘(L%”uﬁ‘ﬂﬁdwuﬁfu.‘q-?,,r&»"ldfvg}‘fd‘;ﬂléﬂunégiélﬁég
6 AN i 18T Lol S8 o\ g LU 6 30 L Ly sl e STl blos
il MSL Lol B L7
Zi(}b}émnluﬁiiéiﬁ{_/ﬁ@uyiLgﬁf)zsérun(j:(/ﬁqj'b’}_.:«&l}”l ()}
Un
oL Ll 56 (<)
AL bbb 2L 56Ul s @)
‘un c;.u’g u’( ()




(9]

(A A ldws” )
I 2 N I TR
sindlxerdd O
S S ool Lok s ™ s @)
| 121 A1l
LL LT Lhons” S8 o S g lp (At S 3 L is
ws S EF Siap 109 Pons So b S it st L Ui S5 o B ST e P P L
K uid LLﬁJ;fﬂwéwwﬁr&sg&‘
AV -‘;_cf‘.;,y’tgvujvuis,,/ AP s S, .;_J’ Seot 2 Loutd Las pasemF 189
S VoA «dm L S A au§ Jtuds ru-siuﬁful’/_,y--gfy’ui"niJb/&lfff;ﬂfz._,z:”
Sewd8 A1 (3L BN A S8 S U7 Wl gz B SIS 2 e i U P L 19 S A NN
AU L AJF Susi-yse gij;l,? S SVI¥ RS S Uriind Seoipd 5L
. En IOl Fre st Lo s UH LT e P L
eigt et Losercutd E ke ns s §E NS nlesr § A 28 b el Liss 2 )l
Lo Ed e Jedeiad L1 et SU1MS ysb st o 4,,1;,-55’&" W e s
/e bt Pud 2 S e b fii e Bo§or? Sss o3 St 22 S Jls 3k e at
Usigiudnie i de i £ ot et L sl oL $PE L i L e 25 2 S
LI S Sl 305 et P Ll 3L L fe sl L
o 230 arst LU s B SG St B S LI swd < onik
S A i S sl Al Kesse & pus e e d L LN d;;u,,r,.,w:’,fJ
K Pl JELS st S YA i I G = s

&JIQ)I.,.“).} U
LA s



