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3. . The Committee considered the _ Bill as introduced in the Assembly placed at
Annexure-'A', in its meetings held on 28d July, 76 August, 106 August, 2020 andiroposed the
following amendments, therein:-

CLAUSE2

In clause 2, in section 2, in sub-section (xii), in paragraph (b), the words "which sball not
be less than rupees two million", shall be added at the end.

CLAUSE 3

Clause 3, shall be substituted, namely:-

3. Substitution of section 4, Act YII of 2010,- In the said Act, for section 4, the
following shall be substituted, namely:-

REPORT OT' THE STANDING COMMITTEE ON I'INANCE. REVENUE AND
ECONOMIC AFFAIRS ON TIIE ANTI.MONEY LAUI\IDERING (SECOND
AMENDMENN BILL.2O2O



*4. Prmishment for money laundering.- (1) Whoever r:cmmits the
offence of money larurdering shall be punishable with rig,rrous imprisonment for
a term which shall be upto ten years and shall also be liable to fine which may
extend to twenty five million rupees and shall also be liable to :forfeiturt of
property involved in money laundering or property of corresponding vatue.

(2) The aforesaid fine may extend upto onE htrndred million mpees in case

of a legal person. Any director, officer or employee of stLch legal pr:rson who. is
also found guilty mder this section shall also be punishable as provided under
sub-section (l).".

In clause 6.-

(l) in the proposed new section 6,4., in sub-section (2), in paragaph (b) .--
i) the expression "to prevent the offence of mone;r launderilg.. predicate

offence or financing of tenorism", shall be added al the end.
iD in paragraph O, between the words 'other" and "lau/', the u'ord

"applicable", shall be inserted.

@ In the proposed new section 6C, for paragraph (d), the following shall be
substituted, namely:-

"(d) exercise any other relevant powers and perform any other relevant
functions that may be otherwise granted in any othe,r applicable law or that
may be assigned by the Federal Government notification in the Official
Gazetle."."

CLAUSE 8

ln clause 8, in the proposed new section 7E, the word "obviously", occurring in the last
line, shall be omitted.

CLAUSE 11

clause 11, shall be omitted and the remaining clauses shall be renumbered, acc(rdingly.

4. The Committee recommended that the Bill, as reported by the Standing (lommittee
placed at Annexure-'B', may be passed by the Assembly.

5. Mr. Qaiser Ahmed Sheikh, Chaudhary Khalid Javed, Mr. Ali Pr:rviz, Dr. r\isha Ghaus
Pasha, Syed Naveed Qamar and Dr. Nafisa Shah, MNAs showed their reservation on the Bill and
they submitted note ofdissent which is placed at Annexure-'C'.

sd/-
( TAHrR HUSSAIN )

Secretarv
Islamabad, rhe 106 August, 2020

sd/-
( ]T'AIZ ULLAII )

Chaimran
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CLAUSE 6



[AS INTRODUCED IN THE NATIONAL ASSEMBLY]

Biu

further to amend the Anti Moneg Laundeing Act, 2O1O

trIHEREAS it is expedient further to amend the Anti Money Laundering
Act, 201O, (Act VII of2010) for the purposes hereinafter appearing;

l. Short title and commen6sm6nf.- (f) This Act may be called the
Anti-Money Laundering (Second Amendment) Act, 2O2O.

(2) It shall come into force at once.

2, Substitution of sectior 2, Act VII of 2O1O.- In the Anti-Money
Laundering Act, 201O ( Act VII of 2O10), hereinafter referred to as the said Act,

for section 2, the foliowing shall be substituted, namely:-

(ii) "AML/CFT reguiatory authorit/ means the regulator or SRB
as defined under section 6Aof this Act;

A

(ii| "attachment" means prohibition of transfer,
disposition or movement of property by an
under section 8;

(i)

converslon,
order issued

(iv) "beneficial owner" means,-

natural person who ultimately owns or controls a
customer and / or the natural person on whose behalf
a transaction is being conducted; or
natural person who exercise ultimate effective control
over a legal person or legal arrangement;

(ii)

ANNEX-A

;-
I

"2. Definitloas.- In this Act, unless there is anything
repugnant in the subject or context,-

(i) "AML/CFf means Anti Money l,aundering and Countering
Financing of Terrorism;
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(v) "business relationship" means professional or crtmmercial
relationship between a reporting entity and a cu stomer to
conduct transaction, activity or to provide service or product;

(vi) "CDD" means Customer Due Diligence and the obligation.s
set out in section 7A;

(vii) "companS/ means any body corporate and includes a firm or
other association of individuals;

(viii) "Cornpetent authorities" means the Regulators, Oversight
Bodies for SRBs, the Financial Monitoring Unit and the
Investigating or Prosecuting agencies as defined in this Act;

(ix) "Cor?orate group" means a group that consists c,f a parerrt
entity exercising control and/or management on branch or
subsidiar5z that are subject to AML/CFT policies and
procedures at the group level;

(x) "Court" means the Court speci{ied under section 20;

(xi) "CTR" means report on currency transactions exceedin.g
such amount as may be specified by the Nationa, Executive
Committee by notification in the oflicial Gazette;

(xir) "Desigrrated Non-Financial Businesses and Prol'essions or
DNFBP" meao the following persons:-

l

':
l
.j

i
i

I

I

I

I

i
-t

(I) buying and selling of real estate;

(a) real estate agents, including housing authoritie s,
builders, real estate developers and propeltlr dealers;
when performing the prescribed activities in tlte
prescribed circumstances and manner.

{b) dealers in precious metals and precious stones
including jewelers and gem dealers, when they engag€)
in any cash transaction with a customer r:qual to rtr'
above the applicable designated threshold as specifit:c.
by the National Executive Committee by nodfication ir,
the official Gazette;

(c) lawyers, notaries, other legal professionals and
accountants when they prepare for or carry or-rt

transactions for their client concerning the following
activities:-

i
I

)
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I
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0I) managing of client money, securities or other
assets;

(III) manag€ment of bank, savings or securities
accounts;

M organization of contributions for the creation,
operation or management of companies; or

(VI) creation, operation or management of legal
persons or €rrrangements, and buying and
selling of business entities;

(d) trust and company service providers, which may
include any entity designated under sub-clause (c) of
clause (xii) of section 2, when they prepare for or car4r
out transactions for a client concerning the following
activities:

(I) acting as a formation agent of legal persons;

(ID acting as (oi arranging for another person to act
as) a director or secretarJ, of a company, a
partner of a partnership, or a similar position in
relation to other legal persons;

(III) providing a registered office, business address
or accommodation, correspondence or
adrninistrative address for a company, a
partnership or any other legal person or
arrangement;

(IV) acting as (or arranging for another person to act
as) a trustee of a trust or performing the
equivalent function for another form of legal
arrangement;

(V) acting as or arranging for another person to act
as a nominee shareholder for another person;
and

(e) such other designated non-financial businesses and
professions as may be notifred by the Federal

. Government;

(xiii) "Director General" means the Director General of FMU
appointed under sub-section (3) of section 6;
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(:riv) 'financial institution" includes any person carrying on erry
one or more of the foliowing activities, namely:-
(a) acceptance of deposits and other repayabk: funds from

the public;
(b) lending in whatsoever form;
(c) financial leasing;
(d) money or value transfer;
(e) issuing and managing means of paymerLts including

but not limited to credit and debit car,1s, cheqr.res,
traveller's cheques, money orders, banl.: drafts rlrrd
electronic money;

(f) {inancial guarantees and commitments; and
(g) trading in -(i) money market instruments;

(ii) foreign exchange
(iii) exchange, interest rate and index in struments,
(iv) transferable securities
{v) commodit;r futures trading.
(vi) participation in shares issues and the provisjon

of services related to such issues;
(vii) individual and collective portfolio rn anageme:ol;
(viii) safekeeping and administration of :ash or liq:id

secririties on behalf of other persons;
(ix) investing, administering or managing funds or

money on behalf of other persons;
(x) insurancebusinesstransactions;
(xi) money and currency changing; ancL
(xiil carrying out business as intermediary;

(:rv) "FMU" means the Financia.l Monitoring Unit established
under section 6;

(xvi) "foreign serious offence" means an offence,-
(a) against the lav/ of a foreigrr State stated in a certi:lir:ate

issued by, or on behalf of, the government of that
foreign State; and

(b) which, had it occurred in Pakistan would have
constituted a predicate offence;

(xvii) "investigating officer" means the officer nominated or
appointed under section 24;

(xviii) "investigating or prosecuting agenc5/ means the National
Accountability Bureau (NAB), Federal Investigation Agr:ncy
(FIA), Anti-Narcotics Force (ANF), Directorerte General of
(Intelligence and Investigation - Customs) Fe deral Borrrd of
Revenue, Directorate General (Intelligence and Investilgzrtion
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Inland Revenue) Federal Board of Revenue, Provincial
Counter Terrorism Departments or any other law
enforcement agency as may be notified by the Federal
Government for the investigation or prosecution of an offence
under this Act;

{xix) "legal arrangements" means trusts, waqfs or other similar
legal arralgements as may be delined in any other law;

(xx) "Iegal person" means companies, associations,foundations,
partnerships, societies and any other legal person as may be
defrned in any other law;

"National Executive Committee" means the National
Executive Committee constituted under section 5;

"occasional transaclions" means any transaction conducted
by a reporting entity for a customer with whom the reporting
entity does not have a business relationship;

"offence of money laundering" has the meaning as defined in
section 3;

"oversight body for SRB" means a body appointed by the
Federal Government by notification in the Official Gazette to
monitor the compliance of an SRB w'ith respect to the
provisions of this Act;

(z,xi)

(xxii)

()t:<iii)

(xxiv)

(v,xv)

(xxui)

(xxvii)

(xxviii)

(xxix) "proliferation financing" means the financing
proliferation of weapons of mass destruction;

"property'' means property or assets of any description,
whether corporea-l or incorporeal, movable or immovable,
tangible or intangible, and includes deeds and
instruments evidencing title to, or interest in, such

"person" means any natural or legal person;

"predicate offence" means an offence specified in
Schedule-l to this Act;

"prescribed" means prescribed by rules or regulations
made under this AcU

"proceeds of crime" means any property derived or
obtained directly or indirectly by any person from the
commission of a predicate offence or a foreign serious
offence;

of

(xxx)
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(>oo<i)

property or assets, including cash anrl moneta:y
instruments, wherever located;

"property involved in money laundering" means,
regardless ofwho holds or has held the prope:.ty, proceerls
of crime, property derived or obtained directly or indire,:tly
from the offence of money laundering and property use<l or
intended to be used in commission of the offer-rce of money
laundering, a predicate offence or a foreign serif,l.rs
offence;

(xxxii) "record" includes the records maintained in the fornr of
books or stored in a computer or any electronic device, or
such other form as may be prescribed;

(:o<xiii) "regulator" means a Regulator as mentioned irL clause (..) of
Schedule -IV of this Act;

(xxxiv) "reporting entitJf means DNFBPs ar d Finar,cial
Institutions and includes any other person <lesignated as
such by Federal Government by notification in the official
Gazette;

(:o<xv) "risk" means the risk of money laundering cr the ris.r of
financin g of terrorism;

(rcxvi) "SBtr' means State Bank of Pakistan establist,ed under the
State Bank of Pakistan Act, 1956 (XXXIIi of 1956);

(xxxvii) "Schedule" means schedule to this Act;

(>o<xviii) "SECP" means Securities and Exchange C,rmmission of
Pakistan established under the Securities a.nd Exchange
Commission of Pakistan Act, 1997 (XLII of 1997);

(xxxviv) "SRB" means a Self-Regulatory body as mentioneri in
clause (2) of Schedule-IV of this Act;

(x4 "STR" or "Suspicious Transaction
report on suspicious transaction
section 7;

Report'' means the
as provided under

'TFS" or "Targeted Financial Sanctions" means the
freezing and prohibition obligations in relation to the
property of the designated or proscribed persons unde r the
United Nations (Security Council) Act 1948 or the ,!rti-

(xL)
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3.

section 4,-

1

terrorism Act, 1997 and any rules or regulations made
there under; and

(xlii) utransfer' rneans sa1e, lease, purchase, mortgage, pledge,
gift, loan or any other form of transfer of right, title,
possession or lien.".

Ameldment of sectlon 4, Act VII of 2O1O.- In the said Act, in

(a) for the words "to five", the words "upto twenty five" shall be

substituted; and

(b) in the proviso, for the words "to five", the words uupto one

hundred' sha-ll be substituted and for the word "compan/,
wherever occurring, the words "legal person" shall be

substituted.

4. Substitution of section 5, Act VII of 2O1O.- In the said Act, for
section 5, the following shatl be substituted, namely :-

'5. National Erecutiwe Committee .* (1) Within thirty
days of the commencement of this Act, the Federal Government
sha-ll, by notification in the ollicial Gazette, constitute a committee
to be known as the National Executive Committee which shall
consist of the members as mentioned in Schedule-Il of this Act.

(21 The National Executive Committee shall hold its
meetings atleast twice a year and shall be responsible to perform
the following functions, namely-:

(a) make recommendations to the Federa-l Government for
effective implementation of this Act and framing of
national policy to combat money laundering and
financing of terrorism;

(b) make recommendations to the Federal Government for
the determination of offences eisting in Pakistan that
may be considered to be predicate offences for the
purposes of this Act;

(c) make recommendations to the Federa-l Government on
the application of countermeasures as called for by the
Financial Action Task Force(FATF) to combat money
laundering ald financing of terrorism;



(d)

(e)

(f)

k)

(h)

8-

provide guidance and recommendations :n framin.q ci'
rules and regulations under this Act;
approve, review and oversee the implem,:ntation ()f a
national strates/ to fight money lau ndering a:rd
financing of terrorism;
seek reports from competent authorities as it :nay
require, including an annual report contidning ovt:rall
analysis of the STRs and CTRs, statistics concerning
the investigations and prosecutions conducted in
relation to the offences of money laundering and the
Iinancing of terrorism in Pakistan, statistics of
supervisory actions taken by the AML/C.IT regulatory
authorities according to clause (i) of sub- section (11) of
section 6A or by the oversight body for SRB accortling
to Section 6C. In this behalf, Secretary ol the Natiorral
Executive Committee may call periodic reports from
the AML/CFT regulatory authorities, Oversight t,ody
for SRB, investigating and prosecuting agencies; in
such manner as may be specified by him;
discuss any other issue of national impor,:ance relating
to money laundering and {inancing of terrorism; arld
undertake and perform such other functions as
assigrred to it by the Federal Governmertt, relating to
money laundering and financing of terrorism.

(3) The National Executive Committee may constitute one
or more sub-committees to perform such functions as it may der-'m
fit.

(41 The National Executive Committee ma)r delegato or
assign its functions to the General Committee or a sub-commi'-tee,
if deems appropriate.

(5) The Federal Government shall, by notification in the
Oflicial Gazette, constitute a committee to be known as the Gen.eral
Committee which shall consist of the members as mentione,l in
Schedule-Ill of this Act.

(6) The General Committee shall assist the Natiorral
Executive Committee for the purposes of this Act.

17) The General Committee may invite arry persorr to
participate in the meeting as it deems necessary.

(8) The General Committee shall perform the follolvj.ng
functions namely: -

(a) develop a national strate$/ to fight monr:y laundenng
and frnancing of terrorism;
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(b) issue necessary directions to the investigating or
prosecuting agencies, AML/CFT regulatory authorities,
FMU and any other authority appointed by the Federal
Government involved in the implementation and
administration of this Act, including measures for
deveiopment and performance review of such agencies
and authorities;

(d) approve FMU's budgetary proposals for achieving the
objects of this Act;

(e) approve FMU's staffing requirements, pay, allowances,
privileges and compensation packages and other
matters incidental thereto;

(f) provide necessary assistance to the National Executive
Committee in carrying out its functions and duties
under this Act;

discuss any other issue of national importance relating
to money laundering and terrorist financing; and

(h) undertake and perform such other functions as
assigned or delegated to it by the National Executive
Comrnittee.

(9) The General Committee may constitute one or more
sub-committees to perform such functions as it may deem lit.".

5. Substitution of section 6, Act VII of 2O1O,- In the said Act, for
section 6, the following shall be substituted, namely:-

(g)

(c) seek reports from the competent authorities as it may
require, including an annual report containing overa.Il
analysis of the STRs and CTRs, statistics concerning
the investigations and prosecutions conducted in
relation to the offences of money laundering and the
financing of terrorism in Pakistan, statistics of
supervisory actions taken by the AML/CFT regulatory
authorities according to clause (i) of sub-section (2) of
section 6A or by the oversight body for SRB according
to Section 6C. In this behalf, Secretary of the General
Committee may call periodic reports from the
AML/CFT regulatory authorities, Oversight body for
SRB, investigating and prosecuting agencies in such
manner as may be specified by him;
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"6. Flaancial Monitoring Unit.-(i ) 'fhe Fe<k,ral
Government shali, by notification in the offrciai Gazette, estabUsh a
Financial Monitoring Unit which shall be housed in SBP or at any
other place in Pakistan.

t2l The FMU shall have independent decision making
authority on day-to-day matters falling within its area of
responsibility.

(3) The Federal Government in consultation with SBP
shall appoint a Director General who shall be a financial ser:tor
specialist to head FMU. He sha-ll exercise all powers and func::ir:ns
of the FMU subject to the administrative oversight of the Gent:ral
Committee.

{4} The FMU sha-ll have the following po'ruers and the
functions, namely:

la) to receive STRs and CTRs from reporting e:rtities as roay
be necessary to accomplish the objectives of this Act:

{b} to analyse the STRs and CTRs and in thrlt respec': the
FMU may call for record and informat:.on from reny
agency or person in Pakistal related to tlle transa,slion
in question. All such agencies or persons shall be
required to promptly provide the requested record and
information;

{c) to disseminate on a confidential basis, after analyzinlg the
STRs, and CTRs and other record, necessary informralion
or material to the concerned investigating or prosecuting
agencies for enquiry or other action under this Act o:- eny
other applicable law;

(d) to create and maintain a data base of all S'l'Rs and C)'IRs,
related information and such other materials as the
Director General determines are relevant 1 o the worli of
the FMU and in that respect, the FMU is authorize(l to
establish necessary aoallrtic software and coml)uter
equipment to effectively search the database, sort and
retrieve information and perform real time linkages with
databases of other agencies both in and outside Pakistart
as may be required from time to time;

le) to cooperate with linancial inteiligence units of other
countries and to make reciprocal arangements after rlue
administrative process to share, requesl: and recr:ive
information relating to money laundering, predi<;ate
offences and linancing of terrorisfi arLd any other
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information that may be necessary to accomplish the
objectives of this Act ;

(0 to represent Pakistan at a-11 international and regional
orgalizations and groupings of frnalcial intelligence
units and other international groups and fomms which
address the offence of money laundering, financing of
terrorism and other related matters;

(g) to request the investigating or prosecuting agencies any
feedback regarding the disseminations made undef sub-
clause (c) in the form of periodic reports or statistics
concerning the investigations and prosecutions of money
laundering and frnancing of terrorism in Pakistan;

(h) to frame regulations in consultation with the AML/CFT
regulatory authorities for ensuring receipt of STRs arrd
CTRs from reporting entities with the approval of the
National Executive Committee;

(i) to enter into arrangements with domestic agencies,
authorities, or any reporting entity or any of its offrcers
as rnay be necessary for getting facilitation in
implementation of the provisions of this Act, or the rules
or regulations made.hereunder; and

(j) to perform all such functions and exercise ali such
powers as are necessary for, or ancillar5z to, for the
attainment of the objectives of this Act.

(6) On considering STR or CTR, the FMU may, if deems
necessary, convey matters involving regulatory or administrative
action to the concerned regulatory or administrative body for
appropriate action.

(7) Subject to the regulations sanctioned by the National
Executive Committee in this behalf, the Director General may, if there
appear to be reasonable grounds to believe that a property is involved
in money laundering, order freezing of such property, for a maximum
period of Iifteen days, in any mErnner that he may deem fit in the
circumstances. "-

6. Insertion of new sectiona, Act VII of 2OlO.- in the said Act,

after section 6, substituted as aforesaid, the following new sections shall be

inserted, namely:-

"6A AML/CFT regulatory authority.-(1) AML/CFT
regulatory authority means the Regulators and SRBs as specified
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in Schedule IV. They shall exercise the powers and pe:rform the
functions as set out in this Act and as prescribed thereurrder.

{21 AML/CFT regulatory authority shall exe:ccise the
following powers and functions with respect to its reporting
entities, n;rmely: -

(a)

(b)

(c)

licensing or registration of reporting entities;

imposing any conditions to conduct any activities b1'
reporting entities;

issuing regulations, directions and guideiines wittr
respect to sections TAto 7H of this Act;

issuing regulations, directions and guidelines with
respect to linarrcing of proliferation obligatiotrs;

(d)

(e) providing feedback to reporting entities for thc
purpose of compliance with the requirr:ments of
sections 7A to 7H of this Act and as prescribed therr:
trnder;

(0 monitoring and supervising, including conductin;3
inspections, for the purpose of determinin;3
compliance with the requirements of sections 7A t,l
7H of this Act and any rules or regulations r:rade ther:
under and with the orders or regulations nrade there
under that impose TFS obligations;

(g) compelling production of information rt:ievant to
monitoring compliance vrith the requirements of
sections 7 A to 7H of this Act and any orders, rrles or
regulations made there under that impose TF'S
obligations;

th) impose sanctions, including monetar-y and
administrative penalties to the extent and in the
manner prescribed, upon their respective reporting
entity, including its directors and senior m:rnagement
and officers, who violates any requirement in section
7A toTH and any rules or regulations made thele
under or those who fail to comply with the TFS
regulations. Any person aggrieved by the imposition of
sanctions under this clause may prefer an appeal in
such manner and within such period to such
authority as may be prescribed;;

(il maintaining statistics of the actions performed in
respect of the functions and powers conferred by this
Act, in order to report to the National Executive
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Committee and the General Committee as required;
and

ii) exercising any. other such powers and performing any
other such functions that may be otherwise granted in
any other law.

68. International cooperation by regulators.-The
regulators as speci{ied in clause (1) Schedule IV of this Act shall
co-operate with their foreign counterparts and shall make
reciprocal arangements to share, request and receive information
reiating to the requirements of this Act and any regulations made
there under.

6C. Overslght Body for SRBe.- The Federal Government
shall by notification in the Official Gazette appoint an Oversight
Body for the SRBs mentioned in clause (2) of Schedule IV which
shali exercise and perform the following powers and functions
with respect to their respective SRB, namely:-

(a) prescribe regulations for the SRB with respect to the
provisions of this Act;

(b) monitor and oversee the SRB in accordance with the
provisions of this Act;

(c) impose sanctions to the extent and in the manner
prescribed, upon their respective SRB who fails to
comply with any provision of this Act and any rules or
regulations made under this; and

(d) exercise any other powers and perform any functions
that may be assigned by the Federal Government
noti{ication in the Oftrcial Gazette.".

7. Aoendment of section 7, Act VII of 2O1O.- In the said Act, in
section 7,-

(a) for the words "Suspieious Transaction Reports" wherever

occurring, the expression "STRs" shall be substituted;
(b) In sub-section (1), in clause (b), for the word "section", the word

"Act" shail be substituted;
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(c) in sutr-section {21, alter the word "bod/, occurring for ttre first
tirne, the expression "oversight body for SRB, AML/CFT' shall

be inserted; and

(d) omission of the in sub-section (7)

8. Insertion of uew sections, Act
after section 7, amended as a.foresaid, the

inserted, namely:-

VII of 2O1O.- In the saicl Act,

following new sections sh:rll be

"?A Condueting CDD.-(1) Every reporting entil.y shall conduct
CDD in the prescribed manner and in accordance with provisions of this
Act and as prescribed thereunder in the following matters, namely:-

(a) entering into a business relationship;

(b) conducting an occasional transaction above the prescribed
threshold;

(c) r.vhere there is a suspicion of money laundering or terrorist
financing; or

(d) rvhere there are doubts about the veracity or adeqttacy of
previously obtained data.

(2) Every reporting entity shall-
(a) identi$ the customer and verify the customer's identity on

the basis of documents, data or information obtained from
reliable and independent sources;

(b) identiSu the beneficia-l owner and take reas,onable rrreasures
to verify the benelicial owner's identity on the [r:rsis of
documents, data or information obtain,:d from reliable
sources and be satisfied that it knows who the benelicial
owner is;
understand and, as appropriate, obtain ir,formation on the
purpose and intended nature of the busirress relal:ionship;
and
monitor the business relationship on an ongoing basis .

(c)

{d)

78. Reliance on third parties.- A reporting entity ma'g rely on
third party to perform CDD in the prescribed manner.
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7C, Record keeplag.- Every reporting entity shall maintain a
record of ali transactions for a period of at least live years following the
completion of the transaction, and records of account files, business
correspondence, documents, of all records obtained through CDD and
the resuits of any analysis undertalen for a period of at least five years
following the termination of the business relationship.

7D. IaabiHty to complete CDD aad tlpplng off.-(i) Where a
reporting entity is unable to complete CDD requirements, it-

(a) shall not open the account, commence business relations or
perform the transaction; or shall terminate the business
relationship if any ; and

(b) sha-ll consider filing a Suspicious Transaction Report in
relation to the customer.

(2| Where a reporting entity forms a suspicion of money
laundering or terrorist financing, and reasonably believes that
performing the CDD process will tip-off the customer, the reporting entity
shall not pursue the CDD process and shall file a STR.

7D. Anonymous buslness relationshlps and traraactlons.-
No reporting entity shall enter into a business relationship or conduct
aly transaction with a customer who is anon]rmous or provides an
obviously frctitious name.

7F. Risk understerdirg.- Every reporting entity shall take
appropriate steps to identiff, assess and understand the risks to which
its business is subjected to, in accordance with this Act and as
prescribed

7G. Conapliance prograrn.- Every reporting entity shall
implement compliance management arrangements, including the
appointment of a compliance olEcer at a management level and training
programs, having regard to the money laundering and terrorism
financing (ML/TF) risks and the size of the business during the course of
their activities subject to this Act and as prescribed.

7H. Pollcies and procedures.- Every reporting entity shall
implement policies and procedures to ensure their compliance with the
provisions on this Act and orders rules or regulations made there under
that impose TFS obligations upon reporting entities.

TL Sanctions for R.eporting Entlties.- If any reporting entity or
natural person contravenes any of the provisions of sections 7A to 7H, it
may be subjected to sanctions, as mentioned under clause (h) of section
6A of this Act and as prescribed.
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9. Substltutlon of sectlon 12, Act VII of 2O1O.- In the said Act, for
section 12, the following shall be substituted,

"12. Ito clvll or crlmlnal proceedlng againct reporting ,entitics
in certah cascs.- Save as otherwise provided ir:, section 7, the
reporting entities and their oflicers including but not lir,:ited to directors,
chief executive, chief Iinancial ofhcer, employees, agents of the reporting
entity or other authorized oflicers of a reporting entity r;hall not rtt: liable
to any civii, criminal or disciplinary proceedings against tht:m for
furnishing information required under this Act or the rurles or regulations
made thereunder.".

1(). Omlssion of sectlon 16, Act VII of 2O1O.- In thr: said Act, section

16 shall be omitted.

11. Ameadmeat of sectlon 2O, Act No. VII of 2O1O.- In the said

Act, in section 2O, in sub-section (1), in clause (a), after the word "trying", the

words "or competent to tq/' shall be inserted.

12. Arrerdment of sectlon 21, Act IIo. VII of 2O1O.- In the said

Act, in section 21 ,-

(a) in the marginal heading, for the word nnon-cognizable", the

word "cogrrizable" shall be substituted;

(b) in sub-section (l), in clause (a), for the words "non-cognizable",

the word "cognizable" shall be substituted;

(c) in sub-section (2), in the proviso, for the words "financial

institution" the words "reporting entity", a.nd for ttre words

"regulatory authorit/ the expression 'AML / CFT roSplatory

authorityz shall be substituted; and
(d) in sub-section (3) after the expression "FMU", the 'a,ords "or

investigating or prosecuting agenq/ shall be added.

13. Substitutlon of sectlon 25, Act VII of 2O1O.- ln the sairl Act, for

section 25, the following shall be substituted, namely:-

"25. Asslstance to authorltles.-(1) Notwithstan(ling the
provisions of any other law, the officers of the Fecleral Gov'ernment,
Provincial Government, local authorities and reporting entities shall
provirie assistance including but not limited to procluction oI lecords,
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documents and information reasonably required by the investigating
or prosecuting agency or FMU for the purposes of money lamndering,
predicate offences and financing of terrorism proceedings and
investigations in accordance with the provisions this.Act.

(2) Whoever willfuliy fails or refuses to provide the required
assistance under sub-section (1) shall be guilty of miscondr.rct and
shall be proceeded agalnst by its respective department or
organization and a report of such proceedings shali be submitted
within reasonable time to the concerned investigating or prosecuting
agency or FMU, as the case may be and shall be punished in the case
of a natural person, with an imprisonment for a term which may
extend up to five years, a fine which may extend to rupees one million
or both, or in the case of a legal person, with a fine which may extend
to rupees ten million.".

14. Amendment of section 3O, Act VII of 2OlO.- In the said Act, in
section 30, in sub-section (4), for the words "bank or financial institution", the
words "reporting entity' shall be substituted.

15. Aaeadnent of eection 33, Act VII of 2O1O.- In the said Act, in
section 33,-

(a) in the marginal heading, for the word 'suspicious Transaction
Report", the expression'STR" shall be substituted;

(c) in sub-section (2), for the words 'regulatory authority", the
expressions "AII,IL / CFT regulatory authorit/ shall be
substituted.

16. Amendmont of section 34, Act VII of 2O1O.- In the said Act, in
section 34,-

(a) ior sub-section (1) the following shalt be substituted, namely:-

"(1) The directors, officers, employees and agents of any
reporting entity or intermediarlr which report a STR or CTR
pursuant to this law or any other authority, are prohibited
from disclosing, directly or indirectly, to any person that the
transaction has been reported unless there are disclosure

(b) for the words "Suspicious Transaction Report", the expression
"STR" shall be substituted; and



agreements for corporate groups in accordance to regularions
nrade hereunder."; and

(b) in sub-section (3 ) for the words and cornma "financial
institutions, non-financial business or profession", the word "ref,orting

entities" shall be substituted.

17. Substitution of Sectlon 37, Act VII of 2O1O.- tn the saLd Act,

for section 37. the following shall be substituted, namely:-

'37. Offencee by legal persona.-(l) Where a legal person
commits an offence under this Act, every person who a]: the timt: when
the offence was committed, shall be deemed to be guilty of the ,clfence

and shall be liable to be proceeded against and punished according;ly:

Provided that nothing contained in this sub-sectr.on shall render
any natural person liable to punishment if he proves tha.'- the
contravention took place without his knowledge or that he exercised all
due diligence to prevent such contravention.

(21 Notwithstanding anlrthing in sub-section (1) whr:re arr

offence under this Act is committed by a legal person and it is F,roved
that the contravention has taken place with the consent, connivi lce or
knowledge of any director, manager, secretary or other o:ficer of arrlr legal
person, such director, manager, secretary or other offlr:er shall also be
deemed to be guilty of the eontravention and shall be liabk: to be
proceeded against and punished accordingly.

Expl(rn,o,tlan-For the purposes of this sectr()n, "direc:t,rr" in
relation tc, a firm, means a partner in the firm.".

1.8. Aoendrnerrt to Schedule of the Act VU of 2O:tO,- In the said

Act, in the existing Schedule, for heading "THE SCHEDULE (see section 2(w)",

the expression 'THE SCHEDULE-I (see section 2 (:oo<vii) shall::e substiluted.

L9. Ineertion of aew of Schedules, Act VII of 2O].O.- In tbe said

Act, after Schedule-I, renumbered as aforesaid, the followin g new Schedules

shall be added, namely:-

rB-
I
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.THE SCHEDULE.II
[see secfion 5(l)l

Members of National Executive Committee

National Executive Committee shall comprise the following

Minister for Finance or Advisor to
the Prime Minister on Finance Chairman

Minister for Foreign Affairs Member

1. The
members:-

(a)

(b)

(c)

(d)

(e)

(f)

(e)

(h)

Minister for l,aw and Justice Member

Minister for Interior Member

Minister for Economic Affairs Division Member

Governor SBP Member

Chairman SECP Member

Director Genera-1, Military Operations Member

(i) Director General (C), ISI Member

0) Director General, FMU Member/ Secretary

(k) Director General FATF Cell Member

U) any other member to be nominated by the Federal Government.

2. The Director General FMU
Executive Committee.

shall act as Secretary of the National

THE SCHEDULE.III
Isee section 5{5)]

Members of General Committee

1. The General Committee shall comprise the following members:-

(a) Secretary Finance Chairman

I
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(b) Secretaq/ Interior Men:rber

(c) Secretary Foreign Affairs Merrrber

(d) SecretarSr Law MerrLber

(e) Chajrman National Accountatrility Bureau Merrrber

(f) Chairman Federa-l Board of Revenue Merrrt,er

(g) Director General, Federal Investigation Agency Member

(h) Director General, Anti Narcotics Force Merrrber

(i) Deputy Governor SBP Merrtber

U) Commissioner SECP Mentber

(k) Director General, FMU Member/Secr':tary

(l) Director General, Military Operations Merrrber

(m) Director General (C), ISI Menrber

(") Director General FATF Ceii Menrtrer

(o) an)' other Member to be nominated by Federal Gol'ernment

2. The Director General FMU shall a-lso act as Secretary of the Cieneral
Committee.

THE SCHEDULE-IV
[see secfion 6A(1)]

AML/ CFT Regulatory Authority

1. The following Regulators are AML/CFT regulatory authorities; for the
purposes of this Act:

(i) SBP for any reporting entit5z licensed or regulated under eLr:ry law
administered by SBP;

(ii) SECP for any reporting entit5r licensed or regulated by' SECP
under any law administered by SECP; unless that entity is
Iicensed by any other AML/CPT regulatory authority;

(iii) Federai Board of Revenue for Real Estate Agent, jewelers ,and for
dealers in Precious Meta-ls and Precious Stones Sectors. FBR

'l



sha-ll also be a AML/CFT regulatory authority for Accountants
that are not the members of ICAP and ICMAP;

(iv) National Savings (AML and CFT) Supervisory Board for National
Savings Schemes;

(v) Pakistan Post (AML and CFT) Supervisory Board for Pakistan
Post; and

(vi) eny other such regulatory authority as may be notified by the
Federal Government notification in the Official Gazette

2. The following SRBs are AML/CFT regulatory authorities for the
purposes of this Act:

(i) the Institute of Chartered Accounts of Pakistan established
under the Chartered Accountants Ordinance, 1961 (Act X of
1961) for their respective members;

(ii) the Institute of Cost and Management Accountants of PakistAn
{ICMAP) established under the Cost and Management
Accountants Act, i 966 (Act XIV of 1966)for their respective
members;

(iii) the Pakistan Bar Council established under the Legd
Practitioners and Bar Councils Act, 1973 (Act XXXV of 1973);
for lawyers and other independent legal professionals that are
enrolled under the Pakistan Bar Counci-l or Provincial Bar
Councils; and

(iv) Any other SRB as may be notified by the Federal Government in
the Official Gazette.".
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STATEMENT OF OBJECTS AND REASONS

ln order to bring further improvements in the Anti-Money Laundering Act,

2010 (AML Act) and in line with the recommendations of Asia Pacific Group'e

Mutual Evaluation Report, 2019 for Pakistan and suggestiorrs of Anti Money

Laundering and Countering the Financing of Terrorism (AML/Cff) stakerholders,

amendments in the,AML Act, 2010 are being proposed.

These amendments are aimed at streamlining the existirrg AML la w in line

with international standards prescribed by Financial Action Tastrr Force (F,\'lF) and

will reflect Government's firm resolve to strengthen its Anti-Nroney Laundering

regime. These amendments would identify AML/CFT regulato'ry authorities for
Designated Non Financial Businesses and Professions (DNFBI'). Custorner Due

Diligence process has been explained in detail in the proposed amerrdments.

Record keeping requirements have been clearly explained to meet FATF

requirements. As required in the Mutual Evaluation Report, dissuasive sanctions

are also proposed in the proposed amendments. With the adoption ,r1' these

amendments Pakistan would meet the criteria of technical conrpliance urherever

amendments in the AML Act,}OLO are required.

t\.Wt* l,u'.
(Dr. Abdul Hafeez Shaikh)
Adviser to Prime Minis.ter
on Financer and Revanue



ANNE:X.B

lAs REPORTED BY THp STAr{DrNG COMMTTTEEI

Bill

furth.er to am.end tle Anti-Moneg Laundering Act, 2010

WHEREAS it is expedient further to amend the AntiMoney Laundering

Act, 2010, (Act VII of 2010) for the purposes hereinafter appearing;

1. Short tttle and commcncemcrrt.- (1) This Act may be called the

Anti-Money l,aundering (Second Amendment) Act, 2O2O,

(2) It shall come into force at once.

2. Substitution of section 2, Act VII of 2O1O.- In t.Ile Anti-Money

Laundering Act, 2O1O ( Act VII of 2Of 0), hereinafter referred to as the said Act,

for section 2, the following shall be substituted, namely:-

"2. Deflnltlons.- In this Act,
repugnant in the subject or context,-

unless there is anything

(i) "AML/CF? means Anti Money Laundering and Countering
Financing of Terrorism;

(ii) "AML/CF-[ reguiatory authorit/ means the regulator or SRB
as defined under section 6Aof this Act;

(iii) "attachment" rneans prohibition of transfer, conversion,
disposition or movement of property by . an order issued
under section 8;

A

It is hereby enacted as follows:-



(i") "benefrcial owner' means,-

(i) natural person who ultimately ougrs or contrrrls a
customer and / or the natural person <>n whose behalf
a transaction is being conducted; or

(ii) natural person who exercise ultimate -'ffective t:c,ntrol
over a legal person or legal arrangemerrt;

(v) "business relationship" means professional or cornrn.ercia-l
relationship between a reporting entity ancl a custonrer to
conduct transaction, activity or to provide service or p.roduct;

("i) "CDD" means Customer Due Diligence and the obligrrtions
set out in section 7A;

(vii) "company" means any body corporate and irrcludes a f.rm or
other association of individuals;

(r'iii) "Competent authorities" means the Regulirtors; Oversight
Bodies for SRBs, the Financial Monitorin;g Unit and the
Investigating or Prosecuting agencies as delirred in thirs Act;

(ix) "Corporate group" means a group that consists of a 'parerit

entit5r exercising control and/or managemellt on brtir:.ch or
subsidiary that are subject to AML/ CFT policie:s and
procedures at the group level;

(x) "Court" means the Court specified under secion 2O;

(vi) "CTR means report on currency transac tions ex,roeding
such amount as may be specilied by the National Eriecutive
Committee by notification in the official Ga2ette;

(xi} "Designated Non-Financial. Businesses anc, Profess:Lons or'
DNFBP" mean the following persons:-

(a) real estate agents, including housing auttrcrities.
builders, real estate developers. ar.rd property rlt:alers;
when performing the prescribed activities irr the
prescribed circumstances and manner,

(b) dealers in precious metals arid p,recious stones,
including jewelers and gem dealers, when they endage
in any cash transaction with a customer equ:rl to 'or

above the applicable designated threshold as sct:cilied
by the National Executive Committee lry notification in
the official Gazette, which shall not be less than
rupees two million;

L4
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(c)

(r)

(r)

(r)

(r)

lawyers, notaries, other legal professionds and
accountants when they prepare for or car4r out
transaclions for their client concerning the following
activities : -

buying and selling of real estate;

managing of client money, Securities or other ,

assets;

(IID management of bank, . savings or sticurities
accounts;

M organization of contributions for the creation,
operation or management of companies; or

acting as a formation agent of legal persons;

acting as (or arranging for another person to act
as) a director or secretary of a company, a
partner of a partnership, or a similar position in
relation to other legal persons;

(rrr) providing a registered office, business address
or accommodation, correspondence or
administrative address for a comp.any, a
partnership or any other legal person .or
arran8ement;

(IV) acting as (or arranging for another person to act
as) a trustee of a trust or performing the
equivalent function for another form of legal
arrangement;

M acting as or arranging for another person to ait
as a nominee shareholder for another person;
and

M) creation, operation or management gf legal
persons or arrangements, and buying and
selling o,f business entities;

(d) trust and company senrice providers, which may
include any entity designated under sub-clause (c) of
clause (xii) of section 2, when tl.ey prepare for or car4r
out transactions for a client concerning the following
activities:
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(e) such other designated non-financial businesses arid
professions as may be notified try the Irederal
Government;

(xiii) "Director General" means the Director (ieneral of FMLI
appointed under sub-section (3) of Section 6;

(xiv) "financial institution" includes any person carrying on Elfiy
one or more of the following activities, namely:-

(a) acceptanie of deposits and other repa'yable funds from

(c) Iinancial leasing;
(d) money or value transfer;
(e) issuing and managrng means of payments in.cluding

but not limited to credit and debit cards, cheques,
traveller's cheques, money orders, bank drafts and
electronic money;

(0 financial guarantees and commitments; and
(g) trading in -(1) money market instruments;

(i0 foreign exchange
(iii) exchange, interest rate and index instrunrents;
(i") transferablesecurities
(v) commodity futures trading.
(vil participation in shares issues and the p:roviSion

of services related to such issues;.
(vii) individual and collective portfolio managenrent;
(viii) safekeeping and administration of cash c,r liquid

securities on behalf of otJ:er persons;
(ix) investing, administering or managing frurds or

money on behalf of other persons;
(x) .insurancebusinesstransactions;
(ro) money and currenry changing; zrnd
(ror) carrying out business as intermediary;

(xo) "FMU" means the Financial Monitoring lJnit esti.blishect
under section 6;

(xvi) "foreign serious offence" means an offence,-
(a) against tJle law of a foreign State state:d in a certificate

issued by, or on behalf of, the gov ernment c,f that
foreign State; and

(b) which, had it occurred in Pakistrm, woull have
constituted a predicate offence;

(xvii) "investigating officer" mea-ns the officer nominatr:d or
appointed under section 24;



(xviii) "investigating or prosecuting agenq/ means the National
Accountability Bureau (NAB), Federal Investigation Agency
(FIA), Anti-Narcotics Force (ANF), Directorate General of
(Intelligence and Investigation - Customs) Federal Board of
Revenue , Directorate General (Intelligence and Investigation
Inland Revenue) Federal Board of Revenue, Provincial
Counter Terrorism Departrrients or any other law
enforcement agency as may be notified by the Federal
Government for the investigation or prosecution of an offence
under this Act;

(xix) "legal arrangements" means trusts, waqfs or other similar
legal arrangements as may be defined in any other law;

(o,) 'legal person" means companies, associations, foundations,
partnerships, societies and any other legal person as may be
delined in any other law;

(>o<i) "National Executive Committee" means the National
Executive Committe-e constituted under section 5;

(:o<ii) "occasional transactions" means any transaction conducted
by a reporting entity for a customer with whom the reporting
entit5r does not have a business relationship;

(xxiii) "offence of money laundering" has the meaning as defined in
section 3;

(>o<iv) "oversight body for SRB" means a body appointed by the
Federal Government by notification in the Official Gazette to
monitor the compliance of an SRB vdth respect to the
provisions of this Act;

(v,xv)

(:orvi) 1n

(xxvii) "prescribed" means prescribed by rules or regulations
made under this Act;

(>o<viii) "proceeds of crime" means any property derived or
obtained directly or indirectly by any person from the
commission of a predicate offence or a foreign serious
offence;

(rodx) "proliferation financing" means tJle financing of
proliferation of weapons of mass destruction;

27

'person" mearns any natural or legal person;

'predicate offence" means an offence specified
Schedule-I to this Act;



(x><x) "propert5/ means property or assets of any description,
whether corporeai or incorporeal, movable or imtrLcvable,
tangible or intangible, and includes deed s and
instruments evidencing title to, or jnterest in, such
property or assets, including cash and mo:oetarl'
instruments, wherever located;

(:x>xi) "property involved in money laun<lering" nreans.
regardless of who holds or has held the property, proceeds

of crime, property derived or obtained dire cfly or indirectly
from the offence of money laundering and property used or
intended to be used in commission of the offence o,' Inone)'
laundering, a predicate offence or a foreign serious
offence;

(x>,xii) "record" includes the records maintained in the frrrm o{
books or stored in a computer or any ele<:tronic de'vice, or
such other form as may be prescribed;

(rco<iii) "regulator" means a Regulator as mentione d in claust: (1) ol'
Schedule -IV of this Act;

(:oo<iv) "reporting enti!/' means DNFBPs and F..n arrcial
Institutions and includes any other pers,ln desigr:.ated as
such by Federal Government by notification in the ,rfficial
Gazette;

{xxxv) "rislC means the risk of money launderirLg or the :'isk of'
financing of terrorism;

(:oo<vi) "SBP" means State Bank of Pakistan estab,lished urrcter the
State Bank of Pakistan Act, 1956 (XXXIII of 1956);

(xxxvii) "Schedule" means schedule to this Act;

(>oo<viii) "SECP' means Securities and Exchange' Commiss,ion o1'

Pakistan established under the Securitie,s and E:<c:hange
Commission of Pakistan Act, 1997 (XLII ol' 1997);

(rc<xtx) "SRB" means a Self-Regulatory body eLs mentioned irr
clause (2) of Schedule-Iv of this Act;

(xi) "STR or "Suspicious
report on suspicious
section 7;

Transaction
transaction

Report" mezrLs the
as provided under'

"TFS' or "Targeted Financial Sanctions" means th
freezing and prohibition obligations in relation :o th

(xi0
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property ofthe designated or proscribed persons under the
United Nations (Security Council) Act 1948 or the Anti-
terrorism Act, 1997 and any rules or regulations made
thereunder; and

(xlii) "transfer" means sale, lease, purchase, mortgage, pledge,
gift, loan or €my other form of transfer of right, title,
possession or lien.".

3. Substitution of Bection 4, Act VII of 2O1O.- In the said Act, for

section 4, the following shall be substituted, namely :-

"4. Punishment for money laundering.- (1) Whoever
commits the offence of money laundering shall be punishable with
rigorous imprisonment for a term which shall be upto' teri years
and shall also be liable to fine which may extend to twenty five
million rupees and shall- also be liable to forfeiture of property
involved in money laundering or property of corresponding value.

(2) The aforesaid frne may extend upto one hundred million
rupees in case ofa legal person. Any director, officer or employee of
such legal person who is also found guilty under this section shall
also be punishable as provided under sub-section (1).".

4. Substitution of section 5, Act VII of 2O1O.- In the said Act, for

section 5, the following shall be substituted, namely :-

"5. National Erecutlve Committee .- (1) Within thirty
days of the commencement of this Act, the Federal Government
shall, by notification in the official Gazette, constitute a committee
to be known as the National Executive Committee which shall
consist of the members as mentionid i., Sch"dule-Il of this Act.

l2l The National Executive Committee shall hold its
meetings atleast twice a year arld shall be responsible to perform
the following functions, namely-:

(a) make recommendations to the Federal Government for
effective implementation of this Act and framing of
national policy to combat money laundering and
financing of terrorism;

(b) make recommendations to the Federal Government for
the determination of offences existing in Pakistan that
may be considered to be predicate offences for the
purposes of this Act;
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(c)

(d)

(e)

(0

(s)

(h)

make recommendations to the Federal Governm,:trt on
the application of countermeasures as <:alled for by the
Financial Action Task Force(FATF) to combat ;Toney
laundering and financing of terrorisrr4
provide guidance and recommendations in frarrLi::rg of
rules and regulations under this Act;
approve, review and oversee the implementation of a
national strates/ to frght money l:runderinl; and
financing of terrorism;
seek reports from competent authorities as it may
require, including an annual report co.ntaining ,:r,erall
analysis of the STRs and CTRs, statistics concerning
the investigations and prosecutions conducl.eC in
relation to the offences of money laundering a:rtl the
financing of terrorism in Pakistan, statish.cs of
supervisory actions taken by the AMLTCFT regr.rletory
authorities according to clause (i) of stLb-sectior. (2) of
section 6A or by the oversight body for SRB acco:ding
to Section 6C. In this behalf, Secretar5r of the National
Executive Committee may call periodic reportsi from
the AML/ CFT regulatory authorities, Oversight: body
for SRB, investigating and prosecuti:rg agencies in
such manner as may be specifred by hirn;
discuss any other issue of national imp,:rtance rr:lating
to money laundering and frnancing of te,rrorism; a:rd
undertake and perform such other functio:o,s as
assigned to it by the Federa-l Government, relating to
money laundering and financing of terrorism.

(3) The National Executive Committee may' constitute one
or more sub-committees to perform such functions as it may rleem
fit.

(4) The National Executive Committee may delegate or
assign its functions to the General Committee or a sub-committee,
if deems appropriate.

(5) The Federal Government sha-ll, by notifrcation irr the
Officia1 Gazelte, constitute a committee to be known as the General
Committee which shall consist of the members ars mentiorrt:d in
Schedule-lll of this Act.

(6) The General Committee shall assist. the Nzrtional
Executive Committee for ttre purposes of this Act.

l7) The General Committee may invite any pers,on to
participate in the meeting as it deems necessary.

(S) The General Committee shall perfornr the following
functions namely:-
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(a) develop a national stratery to light money laundering
and financing of terrorism;

(d) approve FMU's budgetary proposals for achieving the

. objects of this Act;

(e) approve FMU's staffing requirements, pay, allowances,
privileges and compensation packages and other
matters incidental thereto;

(0 provide necessary assistance to the National Executive
Committee'in carrying out its functions and duties
under this Act;

discuss any other issue of national importance relating
to money laundering and terrorist finalcing; and

(h) undertake and perform such other functions as
assigned or delegated to it by the National Executive
Committee.

(9) The General Committee may constitute one or more
sub-committees to perform such functions as it may deem fit.".

(e)

(b) issue necessary directions to the investigating or
prosecuting agencies, AML/CFT regulatory authorities,
FMU and any other authority appointed by the Federal
Government involved in the implementation and
administration of this Act, including measures for
development and performance review of such agencies
and authorities;

(") seek reports from the competent authorities as it may
require, including an annual report containing oterall
analysis of the STRs and CTRs, statistics concerning
the investigations and prosecutions conducted in
relation to the offences of money laundering and the
financing of terrorism in Pakistan, statistics of
supervisory actions taken by the AML/CFT regulatory
authorities according to clause (i) of sub-section (2) of
section 6A or'by the oversight body for SRB according
to Section 6C. In this behaff, Secretar5r of the General
Committee may call periodic reports from the
AML/CFT regulatory authorities, Oversight body for
SRB, investigating and prosecuting agencies in such
manner as may be specified by him;
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5. Substitutlon of section 6, Act VII of 2O1O.- In the said Act, for

section 6, the following shall be substituted, namely:-

"6. Fiaancial Monitoriag Uait.-(l) The Federal
(iovernment shall, by notification in the officia-l Gazette, establish a
Financial Monitoring Unit which shall be housed :.n SBP oI ilt any
other place in Pakistan.

(21 The FMU shall have independent tlecision nraking
authority on day-to-day matters falling within its eLrea of
responsibility.

(3) The Federal Government in consultation wi-*r SBP
shall appoint a Director General who shall be a financia. sector
specialist to head FMU. He shall exercise all powers and functions
of the FMU subject to tJle administrative oversigtlt of the tieneral
Committee.

(4) The FMU sha-ll have t1le following powers and the
functions, namely:

(a) to receive STRs and CTRs from reportin€i entities as may
be necessar5r to accomplish the objectives of this I'ct;

(b) to analyse the STRs and CTRs and in that resp'ect the
FMU may call for record and inform.ation frc,m any
agency or person in Pakistan related tc, the tran saction
in question. Ali such agencies or persons slrrrll be
required to promptly provide the requested recc'rC and
information;

(c) to disseminate on a confrdential basis, af:er arralyz,irlg the
STRs, and CTRS and other record, necessary inforrration
or material to the concerned investigating or prose,luting
agencies for enquiry or other action under this Act- rrr any
other applicable law;

(d) to create and maintain a data base of all STRs and CTRs,
related information and such other materials a s the
Director General determines are relevart to the 'rork of
the FMU and in that respect, the FMU is author:i:zed to
establish necessary analytic software and conrputer
equipment to effectively search the database, sort and
retrieve information and perform real time linkages wittr
databases of other agencies both in and ,rutside Pakistan
as may be required from time to time;

(e) to cooperate with Iinancial intelligence units of other
countries and to make reciprocal arrangements altt:r due
administrative process to share, request and receive
information relating to money laundering, predicate
offences and financing of terrorism and any other
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information that may be necessarlr to accomplish the
objectives of this Act ;

(0 to represent Pakistan at all international and regional
organizations and groupings of financial intelligence
units and other international groups and forums which
address the offence of money laundering, Iinancing of
terrorism and other related rnatters;

(g) to request the investigating or prosecuting agencies any
feedback regarding the disseminations made under sub-
clause (c) in the form of periodic reports or statislics
concerning tJre investigations and prosecutions of money
laundering and linancing of terrorism in Pakistan;

(h) to frame regulations in consultation with the AML/CFT
regulatory authorities for ensuring receipt of STRs and
CTRs from reporting entities with the approval of the
National Executive Committee;

(i) to enter into arrangements with domestic agencies,
authorilies, or any reporting entity or any of its offrcers
as may be necessar5r for getting facilitation in
implementation of the provisions of this Act, or the rules
or regulations made hereunder; and

(j) to perform all such functions and exercise all such
powers as are necessary for, or ancillary to, for the
attainment of the objectives of this Act.

(5) -On 
considering STR or CTR, the FMU may, if deems

necessary, convey matters involving regulatory or administrative
action to the concerned regulatory or administrative body for
appropriate action.

(6) Subject to the regulations sanctioned by the Nationa-l
Executive Committee in this behalf, the Director General may, if there
appear to be reasonable grounds to believe that a property is involved
in money laundering, order freezing olsuch property, for a maximum
period of fifteen days, in any manner that he may deem fit in the
circumstances.".

6. Insertloa of new sectlona, Act VII of 2OlO.- In the said Act,

a-fter section 6, substituted as aforesaid, the following new sections shall be

inserted, namely: -

"6A AIIIL/CI'T regulatory authortty.-(1) AML/CFT
regulatory authority means the Regulators and SRBs as specified
in Schedule IV. They shall exercise the powers and perform the
functions as set out in this Act and as prescribed thereunder.
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(21 AML/CFT regulatory
following powers and functions
entities, namely: -

authority shall
with respect 1o

exercise the
its reporting

(a)

(b)

(c)

(d)

(e)

(0

(e)

licensing or registration of regorting errtities;

imposing any conditions to conduct rmy activities by
reporting entities to prevent the offence of money
laundering, predicate offence or financing of
terrorism;

issuing regulations, directions and guidelines with
respect to sections 7A to 7H of this Act;

issuing regulations, directions and guidelines with
respect to financing of proliferation obJigations;

providing feedback to reporting entities for the
purpose of compliance with the requirements of
sections 7 A to 7H of this Act anci as pre:st:ribed
thereunder;

monitoring and supervising, including concltrcting
inspections, for the purpose of deterrrLining
compliance with the requirements of sections 74. to
7H of this Act and any rrles or regulations made
thereunder and with the orders or rr:gulationr; made
thereunder that impose TFS obligations;

compelling
monitoring
sections 7A
regulations
obligations;

production of informaticn relev, lt to
compliance wittr the requirements of
to 7H of this Act and any orders, nrles or
made thereunder that imposr: TFS

(h) impose sanctions, including rnonetar5r and
administrative penalties to the extent and irr the
manner prescribed, upon their respective re corting
entity, including its directors and senior management
and officers, who violates any requirement in section
7A toTH and any rules or regr:lations made
thereunder or those who fail to comprly with tee TFS
regulations. Any person aggrieved by the imposition of
sanctions under this clause may prel'er an appeal in
such manner and within such period to such
authority as may be prescribed;

(i) maintaining statistics of the actions perforraed in
respect of the functions and powers conferred b.r this
Act, in order to report to the National Ex:cutive
Committee and the General Committee as reilrired;
and



0) exercising any other such powers and performing any
other such functions tJlat may be otherwise granted in
any other applicable law.

68. Iateraational cooperation by regulators.-The
regulators as specified in clause (1) Schedule IV of this Act shall
co-operate with their foreign counterparts and shall make
reciprocal arrangements to share, request and receive information
relating to the requirements of this Act and any regulations made
thereunder.

6C. Oversight Body for SRBs.- The Federal Government
shali by notification in the Official Gazette appoint an Oversight
Body for the SRBs mentioned in clause (2) of Schedule IV which
shal1 exercise ald perform the following powers and functions
with respect to their respective SRB, namely:-

(") prescribe regulations for the SRB with respect to the
provisions of this Act;

(b) monitor and oversee the SRB in accordance with the
provisions of this Act;

(c) impose sanctions to the extent and in the manner
prescribed, upon their respective SRB who fails to
comply with any provision of this Act and any rrles or
regulations made under this; and

(d) exercise any other relevant powers and perform any
other relevant functions that may be otherwise granted
in any other applicable law or that may be assigned by
the Federal Government notification in the Oflicial
Gazette.".

7, Amendment of section 7, Act VIL.of 2O1O.- In the said Act, in

section 7,-

(a) for the words "Suspicious Transaction Reports" wherever

occurring, the expression "STRs" shall be substituted;

(b) In sub-section (1), in clause (b), for the word usection", the word

"Act" shall be substituted;

(c) in sub-sectio n (2), aller the word "bod/, occurring for the first

time, the expression "oversight body for SRB, AML/CFI" shall

be inserted; and

(d) omission of the in sub-section (7)

35
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8. Insertion of new sectlons, Act VII of 2O1O.- In the seLid Act,

after section 7, :rmended as aforesaid, the following new' sections s.errll be

inserted, nameiy: -

a7A. Conducting CDD.-(1) Every reporting entily shall corLduct
CDD in the prescribed manner and in accordance with p::ovisions of this
Act and as prescribed thereunder in the following matters, namely:-

(a) entering into a business relationship;

(b) conducting an occasional transaction above the prescribed
threshold;

(c) where there is a suspicion of money laundering or ten'orist
financing; or

(d) where there are doubts about the veracit5r ()r adequrl(I/ of
previously obtained data.

(2) Every reporting entity shall-

(a) identify ttre customer and veri$ the custorrrer's identity on
the basis of documents, data or information obtaineC from
reliable and independent sources;

(b) identify the beneficial owner and take reasonable measures
to verifr the beneficial owner's identity on the bzrsis of
documents, data or information obtainec from retiable
sources and be satisfied that it knows wh,r the bert<:ficia,l
owner is;
understand and, as appropriate, obtain infc,rmation o.e the
purpose ald intended nature of the business relatic,n.ship;
and
monitor the business relationship on an ongoing basis.

(c)

(d)

7B. Reliance on thlrd partles.- A reporting enr.ity may rely on
third party to perform CDD in the prescribed manner.

7C. Record keeplng.- Every reporting entity shall mair.tr n a
record of all transactions for a period of at least five years following the
completion of the transaction, and records of account files, bu.siness
correspondence, documents, of all records obtained tJrrough CDD and
t}le results of any analysis undertaken for a period of at least five .r'ears

follontng the termination of the business relationship.
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7D. Inability to complete CDD and ttpping off.-(l) Where a
reporting entity is unable to complete CDD requirements, it-

(a) shall not open the account, commence business relations or
perform the transaction; or shall terminate the business
relationship if any ; and

(b) shall consider liling a Suspicious Transaction Report in
relation to the customer.

(21 Where a reporting entity forms a suspicion of money
laundering or terrorist financing, and reasonably believes that
performing the CDD process will tip-off the customer, the reporting entity
shali not pursue the CDD process and shall file a STR.

7D. Anonymous business relationshlps and transactions.-
No reporting entity shall enter into a business relationship or conduct
any transaction with a customer who is anonynous or provides a
fictitious name.

7F. Risk uaderstandlng.- Every reporting entity shall take
appropriate steps to identify, aSsess and understand the risks to which
its business is subjected to, in accordance with this Act and as
prescribed.

7G. Compliance program.- Every reporting entity shall
implement compliance management arra-ngements, including the
appointment of a compliance officer at a management level and training
programs, having regard to the money laundering and terrorism
financing (ML/TF) risks and the size of the business during the course of
their activities -subject to this Act and as prescribed.

7H. Policles and procedures.- Every reporting entity shall
implement policies and procedures to ensure their compliance with the
provisions of this Act and orders, rules or regulations made thereunder
that impose TFS obligations upon reporting entities.

71, Sanctlons for Rdporting Entltles.- If any reporLing entity
or natural person contravenes any of the provisions of sections 7A to 7H,
it may be subjected to sanctions, as rfrentioned under clause (h) of
section 6A of this Act and as prescribed.

9. Substitution of aection 12, Act VII of 2O1O.- In the said Act, for
section 12, the following sha-ll be substituted,

"12. No civil or criminal proceeding against reportirg entities
ln certain caaes.- Save as otherwise provided in section 7, thre
reporting entities and their oflicers including but not limited to directors,
chief executive, chief financial officer, employees, agents of the reporting
entit5r or other authorized officers of a reporting entity shall not be liable
to any civil, criminal or disciplinary proceedings against them for
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furnishing information required under this Act or the rules or regrrlations
made thereunder.".

10. Omission of sectlon 16, Act VII of 2O1O.- In tI-re said Act, sectior:.

16 shall be omitted.

11. Amendment of eection 21, Act No. VII of 2O1O.- In th,: said

Act, in section 21. -

(a) in the marginal heading, for the word "non-cognizab.te", the

word "cognizable" shall be substituted;

(b) in sub-section (1), in clause (a), for the words "non-cognizable',

the word "cognizable" shall be substituted;

(c) in sub-section (2), in the proviso, for the \vords "ftnrlncial

, institution" the words "reporting entit/, ancl for the 'words

uregulatory authoritJ/ the expression "AML / CFT regulatory

authoritj/ shall be substituted; and

(d) in sub-section (3) after the expression "FMU", the wo:rcts "or

investigating or prosecuting agenc/ shall be added.

12, Substitution of sectlon 25, Act VII of 2O1O.- In the said ,\:t, for

section 25, the following shall be substituted, namely:-

"25. Asslstance to authorlties.-(1) Notwithstandirrg the
provisions of any other law, the officers of the Federal Govenrrnent,
Provincial Government, local authorities and reporting entitie s shall
provide assistance including but not limited to produ<:tion of rr:cords,
ddcuments and information reasonably required by the investigating
or prosecuting agency or FMU for the purposes of money launrlering,
predicate offences and financing of terrorism proceeding,s and
investigations in accordance with the provisions this A,:t.

(2) Whoever willfully fails or refuses to provici e the required
assistance under sub-section (1) shall be guilty of n:Iiscondu'rt arld
shall be proceeded against by its respective ,lepartment or
organization and a report of such proceedings shall be subrnitted
within reasonable time to the concerned investigating or prosecrrting
agency or FMU, as the case may be and shall be punished in the case
of a natural person, with an imprisonment for a term which may
extend up to Iive years, a fine which may extend to rup,ees one rn:.llion
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or both, or in the case of a legal person, with a fine which may extend
to nrpees ten million.".

13. Amendmcnt of sectlon 3O, Act VII of 2O1O.- In the said Act, in
section 30, in sub-section (4), for tJle words "bank or financial institution', the

words oreporting entit5/ shall be substituted.

14. A.mendment of scctlon 33, Act VII of 2O1O.- In tJle said Act, in
section 33,-

(a) in the marginal heading, for the word "Suspicious Ttansaction
Report", the expression "STR' shall be substituted;

(c) in sub-section (2), for
expressions "l.}rt[L I
substituted.

the words "regulatory authorilf, the
CFT regulatory authorit/ shall be

15. Ancadrrtent of cectloa 34, Act VII of 2OlO.- In the said Act, in
section 34,-

(a) for sub-section (1) the following shall be substituted, namely:-

"(1) The directors, officers, employees and agents of any
reporting entity or intermediary which report a STR or CTR
pursuant to this law or any other authority, are prohibited
from disclosing, direcfly or indirectly, to any person that the
transaction has been reported unless there are disclosure
agreements for corporate groups in accordalce to regulations
made hereunder."; and

(b) in sub-section (3 ) for the words and comma ulinancial

instihrlions, non-financial business or profession", the word "reporting

entities" shall be substituted.

16. Subetltutlon of Sectlon 37, Act VII of 2O1O.- In the said Act,

for section 37, ttre following shall be substituted, namely: -

(b) for the words "Suspicious Transaction Report", the expression
"STR" shall be substituted; and
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'37. Offeace! by lcgd persons.-(l) Where a legal person
commits an offence under this Act, every person who at the lirne when
the offence was committed, shall be deemed to be guilty of L:e offence
and shall be liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render
any natural person liable to punishment if he proves that t}re
contravention took place without his knowledge or that he ex:rcised all
due diligence to prevent such contravention.

(21 Notwithstanding anything in sub-section (1) urhere an
offence under tJlis Act is committed by a legal person and it is proved
that the contravention has taken place with the consent, connivance or
knowledge of any director, manager, secretary or other officer of zmy legal
person, such director, manager, secretarJr or other olficer shall also be
deemed to be guilty of the contravention and shall be liable to be
proceeded against and punished accordingly.

Explannattott -For the purposes of this seclion, "director" in
relation to a firm, means a partner in the firm.".

17. Amendment to Schedule of the Act VII of 2O1O.- In the said

Act, in the existing Schedule, for heading "THE SCHEDULE (see section 2(w)',

tJre expression "THE SCHEDULE-I (see section 2 (rorvi) shall be substitrrred.

18. lnscttlon of ncs of Scheduler, Act VII of 2O1O.- In the said

Act, after Schedule-I, renumbered as aforesaid, the followirLg new Scheduies

shall be added, namely:-

"THE SCHEDULF.II
[see sechon 5(1)]

Members of National Executive Committee

1. The
members:-

(a)

National Executive Committee shall compris,' the fcllowing

Minister for Finance or Advisor to
the Prime Minister on Finance Chairman

(b) Minister for Foreign Affairs Mentt'er

(c) Minister for Law and Justice MerrLt,er
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(d)

(e)

(0

(e)

(h)

(i)

0)

(k)

(t)

Minister for Interior

Minister for Economic Affairs Division

Governor SBP

Chairmal SECP

Director General, Military Operations

Director General (C), ISI

Director General FATF Cell

Secretar5r Finance

Secretar5r Interior

Secretary Forergn Alfairs

Secretary law

Chairman National Accountability Bureau

Chairman Federal Board of Revenue

Director General, Federal Investigation Agency

Director General, Anti Narcotics Force

Member

Member

Member

Member

Member

Member

Member

Chairman

Member

Member

Member

Member

Member

Member

Member

Director General, FMU Member/Secretary

any other member to be nominated by tJle Federal Government.

2. The Director General FMU shall act as Secretary of the National
Executive Committee.

THE SCHEDULE.III
[see secfion 5(5)]

Members of General Committee

i. The General Committee shall comprise the following members:-

(a)

(b)

(c)

(d)

(e)

(4

(e)

(h)

(1) Deputy Governor SBP Member



q>

0) Commissioner SECP Member

(k) Director General, FMU Member/Sec:retary

0) Director General, Mittary Operations Member

(m) Director General (C), ISI Member

(n) Director General FATF Cell Member

(o) any other Member to be nominated by Federal Government

2. The Director Genera-l FMU shall also act as Secretar5r of the General
Committee.

THE SCHEDULT-IV
[see secfion 6A(1)]

AML/ CFT Regulatory Authority

(r) SBP for any reporting entity licensed or regulated under any law
administered by SBP;

(ii) SECP for any reporting entit5r licensed or rel3ulated t,y SECP
under any law administered by SECP; unle,ss that t:rLtity is
licensed by any other AML/CFT regulatory authority;

(iii) Federal Board of Revenue for Real Estate Agent, jewelers, and for
dealers in Precious Metals and Precious Stones Sectors. FBR
shall also be a AML/CFT regulatory authority for Accc,untants
that are not the members of ICAP and ICMAP'

(iv) National Savings (AML and CFT) Supervisory Board for .\Iational
Savings Schemes;

(v) Pakistan Post (AML and CFT) Supervisory Board for l)akista:r
Post; and

(vr) Any other such regulatory authority as may be notifrecl by the
Federa.l Government notification in the Offrcial (\azntte

2. The following SRBs are AML/CFI regulatory authorities for the

purposes of this Act:

l. The following Regulators are AML/CFT regulatory authoritics for the
purposes of this Act:
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(i) the Institute of Chartered Accounts of Pakistan established
under the Chartered Accountants Ordinance, 1961 (Act X of
1961) for their respective members;

(ii) the Institute of Cost and Management Accountants of Pakistan
(ICMAP) established under the Cost and Management
Accountants Act, 1966 (Act XIV of 1966)for their respective
members;

(iii) the Pakistan Bar Council established under tJ..e Leed
Practitioners and Bar Councils Act, 1973 (Act XXXV of 197 3);
for lawyers and other independent legal professionals that are
enrolled under the Pakistan Bar Council or Provincial Bar
Councils; and

(iv) Any other SRB as may be notified by the Federal Government in
the Offrcial Gaz*tte." .
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ANNE:K.C

Date: August 10,2020

NOTE OT' DISSENT

AntiMonev Launderins (Second Amendment) Bill. 2020

The abovementioned bill is in contradiction with frrndamental human rights which are enshrined
in the Constitution of the Islamic Republic of Pakistan, 1973, arrd various conventions on
intemational human rights. The said bill is in conflict with:

(1) Article 18 that deals with "Freedom oftrade of trade business and profession"
(2) Article 14 that deals with "Inviolability of dignity of man etc." and
(3) Article 8 that deals with "Laws inconsistent with or in derogation with the fundamental rights
to be void".

The bill empowers the executive with overriding powers that will intervene with the priv4cy of a
person doing any lar+trrl business. Moreover, it will expose professionals, providing services to
the said businesses, in breach of their fiduciary duties of retaining the confidential information
about the businesses of their clients, which is in violation their conduct as service providers.

There are many stakeholders, organizations and associations, who should be taken on board
before the passage of this bill as it mandates provision of private confidential information to the
executive and this information will enter the public domain.

This bill has no mechanism of check and balance of executive powers by the legislature or
judiciary which is of prime importance and should be a pre-condition before mandating access to
proprietary information.

Parliamentary oversight of actions where the rights of the citizens may be seriously affected is of
prime importance; this bill has no provisions for such oversight.

The Govemment has been unable to provide clarity on which parts of the bill are mandated by
FATF provisions, and which parts are in excess of these requircments.

In particular, this bill has the following specific flaws:

1. Defects in Sections 2, Definitions, rendering ambiguity to parts of the bill.
2. Exposing officials holding positions critical to national security in the composition of the

National Executive Committee and General Committee in Section 5 read with Schedule

II and Schedule III.
3. Placing an extraordinary burden of record keeping and reportiog on businesses as per

various Sections of the bill which will greatly reduce t}re ease of doing business in
Pakistan and add to the cost of doing bwiness pushing businesses towards the black
economy.
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4. Changing tle environment of doing business, adversely affecting ec onomic activity with
its concomitaat implications on employm.ent and poverty.

5. Exposure of businessmen and professionals to extraordinary financ: al and imprisonment
penalties in various Sections of the bill based on vague descriptions rrf acts of ornission or
commission.

6. Inclusion of professional bodies, associations and council, as per Schedule IV (2) into the
tegulatory oversight mechanism which is a violation ofthe charter o:fl these organrzatiorls.

7. Exposure of individuals to excessive powers and conditions of det,:ntion as per Section
21.

In view of the aforementioned Constitutional violations, breach of lntemational Conv:ntions on
Frmdamental Human Rights, and fundamental flaws in the Bill, I herebl' submit my Note of
Dissent to the approval ofthis 8i11.

sd/-
l. Mr. Qaiser A-hmed Sheikh
2. Chaudhary Khalid Javed
3. Mr. Ali Penriz
4. Dr. Aisha Ghaus Pasha
5. Syed Naveed Qamar
6. Dr. Nafisa Shah

Members National Assembly
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