NATIONAL ASSEMBLY SECRETARIAT

Subject: - REPORT OF THE STANDING COMMITTEE ON LAW AND JUSTICE ON
THE CONSTITUTION (AMENDMENT) BILL, 2017

l. the Chairman of Standing Committee on Law and Justice, have the honor to
present this report on the Bill further to amend the Constitution of the Islamic ‘Republic
of Pakistan [The Constitution {Amendment) Bill, 2017] (Private Member’s Bill) referred

to the Committee on 19" September, 2017.

2. The Committee comprises the following: -

1) Chaudhry Mahmood Bashir Virk Chairman
2) Justice {Retd.) Iftikhar Ahmad Cheema Member
3) Chaudhary Muhammad Ashraf Member
4) Rana Muhammad Afzal Khan Member
5) Mr. Muhammad Moeen Wattoo Member
6} Mr. Muhammad Raza Hayat Harraj Member
7} Sardar Muhammad Amjad Farooq Khan Khosa Member
8) Ms. Kiran Haider Member
9) Syed Imran Ahmad Shah Member
10)  Ms. Asiya Naz Tanoli Member
1) Mr. Rajab Ali Khan Baloch Member
i2) Syed Naveed Qamar Member
13}  Mr. Muhammad Ayaz Soomro Member
14)  Ms. Shagufta Jumani Member
15)  Mr. Shahab-ud-Din Khan Member
16)  Eng. Ali Muhammad Khan Advocate Member
17)  Dr. Arif Alvi Member
18)  Mr. 5.A Igbal Quadri Member
19)  Moulana Muhammad Khan Sherani Member
20)  Ms. Aisha Syed Member
21)  Mr. Zahid Hamid, Ex-officio Member

Minister for Law and Justice

3. The Committee considered the Bill in its meeting held on 25-10-2017. The

Committee recommends that the Bill placed at Annex-A may not be passed by the

Assembly.
Sd/- Sd/-
(JAWAD RAFIQUE MALIK) (CHAUDHRY MAHMOOD BASHIR VIRK)
Secretary Chairman Standing Committee on

lslamabad. the 14° November, 2017 Law and Justice




AANER - B

AS REPORTED BY THE STANDING COMMITTEFE

A
BILL

further to amend the Constitution of the Islamic Republic of Pakistan

. WHEREAS it is expedient further to amend the Constitution of the istamic Repubiic of
Pakistan, for the purposes hereinafter appearing;

it is hereby enacted as follows:-

1. Short_titie and commencement. (1} This Act may be called the Constitution

jArmendment) Act, 2017.
{2) it shal! come into force at once.

2 Amendment of Article 198 of the Constitution.- In the Constitution of the islamic
Kepubihc of Pakistan, in Article 198, for clause {3}, the following shall be substituted, namely:

“{3)  The Lahore High Court, the High Court of Sindh, the Peshawar High Court and
the High Court of Balochistan, shall have their Benches at divisional headquarter of each
Divisian in the Province in addition to Benches established by the Provincial Government in
consultation with the Chief Justice of the concerned High Court, as the Provincial
Government may deem fit and appropriate, from time to time, keeping in view population
of the area or other factors ™

STATEMENTY OF OBIECTS AND REASONS

There is no doubt that better administration of justice is the responsibility of every
desnocratic government as the democracy and Rute of Law, as provided in Article 4 of the
Constitution of the Islamic Republic ot Pakistan, cannot be separated fram each other and Rule of
Law can only be ensured if dispensation of justice be ensured at door steps or without troubles.

2. After the enactment and commencement of the Constitution of the Islamic Republic of
Pakistan in the year 1973, only addition of two Benches of the High Courts of Peshawar Balochistan
at Mingora and Turbat were made through the Constitution {Eighteenth Ainendment), 2010 {Act

No. X of 2010).

3 However, the population of the Province of the Sindh and the Punjab has been muitiplied so
many times since the year 1973 and even there are voices from different parts of the Punjab and
Singh for establishment of new Benches of the High Courts particularly in the Punjab. Even the
lawyers community resorted to strikes for creation of Benches of the respective High Courts in

different cities and divisional headgquarters.



4. There is also no doubt that each and every pelitical party has made commitments in the
Election Manifestoes for better arcass to justice and speedy justice but as usua! majority parties i
the Noatronal Assembly ard Senate have not taken any step towards speedy and better

administraiion of justice.

5. However, it is necessary thit a general principle be laid down far creation of new Benches
of the respective High Courts f the Provinces regarding creation and establishment of their
Benches and it is logicalty beneficial that each High Court should have its Bench at the divisional
headquarter as the Provincial Governments established or create divisions certainly keeping in view
problems of the geaple of the areas but the at the same time ignoring the maost impeortant
responsibility regarding better administration of justice whereas the population of the concerned
new divisions is burdened with the expenses of executive machinery.

6. Therefore, it is appropriate that as a matter of principle vach divisian, whether existing or at
the time ot its creation/establishment, simultaneously has a Bench of the respective high court of
the Province. However, it is also expedient to empower the Provincial Governments to establish o
create new Benches of respective High Courts in consultation with the Chief justice of the
concerned High Courts while apprising them problems of the peopie of areas as well ay other
factors which necessitate and justify for creation or establishment of a new Bench of a High Court
in any city of the Praovince.

7. The Bitl seeks to achieve rhe above-said objective.

Ms. Kishwer Zehra
Member-in-charge



