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I, the Chairnran of Standing Committee on l-aw and Justice, have thc honor to prescnt

ihis rcport on thc Rill l'urther to amend the Constitution of the Islamic I{epublic ol'Pakistan I'I'hc

Cunsl.ituLion (Twcnty-sixth Arnendment) Bill,20l7] referred to the Committee on 08(r'Maroh.

2017

2. l-hc Committee cornprises tl-re following: -
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Chaudhry Mahmood Ilashir Virk
.lusticc (l{etd..) Iftikhar Ahmad Cheema
Chaudhary Muhammad Ashraf
Itana Muhammad Afzal Khan
Mr. Muliarlmad Moeen Wattoo
Mr. Muhamrnad Raza l-Iayat Flarraj
Sardar Muhammad Amlad Farooq Khan Khosa
Ms. Kiran l-laicler
Syed Lnran Ahmad Shah
Ms. Asiya Naz fanoli
\4r. ltajab Ali Khan Baloch
Syecl Naveed Qar-nar
Mr. Muharnmacl Ayaz Soomro
Ms. Shagufta Jumani
Nlr. Shahab-ud-Din Khan
ling. AIi Muhammad Khan Advocate
Dr. Arif Alvi
Mr:. S.A lqbal Quadri
Moulana lVluhaurmad Khan Sherani
Ms. Aisha Syed
Ministcr for La'"v and Justice

Chairman
Member
Member
Member
Member
Membor
Mernber
Member
Mcmbcr
Member
Member
Member
Member
Member
Mcmber
Member
Member
Member
Mcrnbcr
Member
Ex-officio Menrbcr

3. l'he Clonrnrittee oonsidered tl-re Bill placed at Annex-A in its meetings hcld on 05-04-

',1.017 , 02.-0 5-201 J ztnd 16-1A-2017 and recommends that the Rill rr"ray be passccl b.v thc

Assen'rbly. Notcs of clissent of Mr. S.A Iqbal Quadri, Engineer Ali Muharnmad Khan Aclvoczrtc

arrcl Ms. Aisha Sycd, I'lon. MNAs are placed at Annexures B, C and D.

sd/-
(.t^wAt) IrAI,'IQUII, MALIK )

Sccretary
lslamabacl, thc 8tl' I)eccrnber, 2017

sd/-
( CIIAUDIIRY MAIIMOOD IlASlIrrr VrRK )
Chairman Standing Cornmittec on Law ancl .lusticc



ANNEX.A

IAS REI'ORTED BY THE STANDING COMMITTEEI

BILL

further to amend t,\e Constitution of the Islamic Republic of Pakistan

WHEREAS it is expedient further to amend the Constitution of

the Islamic Republic of Pakistan for the purposes hereinafter

appearing; "

It is hereby erracted as follows:-

1. Short title and commencement.- (1) This Act may be

called the Constitution (Twenty-sixth Amendment) Act, 2.A17.

(2) It shall come into force at once.

2. Amendrnent of Article 9O of the Constitution.- In the

Constitution of the .tslamic Republic of Pakistan, hereinafter referred

to as the Constitut on, in Article 90, in clause (2), after the word

"Ministers" the worcrs "or Mlnisters of State" shall be inserted.

3. Amendnrent of Article 99 of the Constitution.- In the

Constltution in Artlcle 99, for clause (3) the following shall be

substituted, namely:-

"(3)The F'ederal Government shall also make rules for the

allocation anc transaction of its buslness and may for

convenlent transaction of that business delegate any of its
functlons to officers or authoritles subordlnate to it.".

4. Amerrdment of Article 139 of the Constitution.-
In the Constitution, in Article 139, for clause (3), the following shall

be substituted, name:ly: -

A



"(3) The Provincial Government shall also make rules for

the allocation and transaction of its business and may for
convenient transaction of that buslness delegate any of its
functions to officers or authorities subordinate to it.",

STATEMENT OF 9BJ.EqT$ ATID BEASON$

The Supreme Court of Pakistan vide its Judgment in Messrs

Mustafa Impex Vs Government of Pakistan (CA No.t428 and CA

No.1429/ZOL6 dared 18.08.2016) (PLD 2016 SCg0B) has lnfe_r atia.,

held that "The Federal Government is the collective entlty described

as the Cabinet constitutlng the Frime Minister and Federal

Ministers". The expression "Federal Government" occurs ln various

laws, rules, regulations and statutory instruments. It is therefore,

necessary that the Federal Government may for convenient

transaction of its business delegate any of its functions to the

officers or authorities subordinate to it. For that purpose

amendment is requlred in Artlcle 99(3) of the Constitution andrfor
purpose of Provincial GovernmenB, in Article 139(3) of the

Constitution. Both these Articles were amended by the Constitution

(Eighteenth Arnendment) Act, 2010. Delegation of any of its
functions by the Federal Government to its officers or authorlties
subordinate to it as lt exlsted ln origlnally enacted Article 99 and

Article 139 of the Constitution L973 is being restored through the
proposed amendment. Article 90(2) is being amended to include

State Ministers.

The Bill is designed to achieve the aforesaid obJects.

-2-

Minister for Law and Justice
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NOTE OF DISSENT

'[he Honorable Chairnlan.
Standing Committee Lrw & Justice,
National Assembly of Pakistan,
ISLAMABAD

Subject:-

Dated: - I 7

Qpposition to the Constitutjo_n_("lwenty-Sixth Anrendme11t)- _Bjll,
2017

I hereby submit my objections to such Bill. 2017 as under:

(i) That no explanation has been disclosed as to why in the constitution

XVlll its amendment delegatlon power was taken away.

(ii) That the amendment in Art. 99 and Art. 139 is not reasonable as it is

very vast and unlimited power and jurisdiction which is against thr:

constitution and the spirit of parliamentary democracy.

sd/-
(S.A lqbal Qadri)
MNA (NA-2,ii)



Annex-C

N TE ts ENT

t786)

The Honorable Chairman,
Standing Committee on Law & Justice,

Dear chairman, shall I have strong reservation to delegation of powers of

the Cabinet. lt is against the spirit of Democracy. lt will reduce ihe powers of

Cabinet & will further curtail the oversight of Cabinet on the worklng of various

Ministers. On behalf of PTI I oppose this amendment.

sd/-
(AIi Muhammad Khan)

MNA (NA-]0)
Daterj: - 16-!_Q:17
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