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PART I
Acts, Ordinances, President’s Orders and Regulations
NATIONAL ASSEMBLY SECRETARIAT
Islamabad, the 16th February, 2017

No. F. 22(8)/2015-Legis.—The following Act of Majlis-e-Shoora
(Partiament) received the assent of the President on the 14th February, 2017 is
hercby published for general information:—

ACT NO.V OF 2017

An Act to provide for prohibition of holding property in benami

WHEREAS it is expedicnt (0 provide for prohibition of holding property in
benami and restrict right to recover or transfer property held benami and provide
mechanism and procedure for confiscation of property held Aenami and for matters

connected therewi th or incidental thereto;

[t is hereby enacted as Tollows—

(23)
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CITAPTER [

PRELTMINARY

i. - Short fitle, extent and commencement.—(1) This Act may be ~
called the Benami Tran<actions (Prohibition) Act, 2017.

(2) [ shall ex end to the whole of Pakisian.
(3) It shall cone into force at once.

2. Definitions.—{1) In this Act, unless there is anything repugnant in
the subject or context, -

(- Ad_]udmatmgAuthorlt_v means the Adjudicating Authority appomtud
under seciion 6;

(2) “Administeator™ means. Assistant Commissioner Inland Revenue
appointed under section 208 of the Income Tax ()rdmance 200 XLIX
of 2001); :

(3) “Approvisg Authority” means Commissioner Inland Revenue as
defined int clause (13) of section 2 of the Income Tax Ordinance,

200L(XLIX of 2001);"

(4) “attachment” means the prohibition of transfer, conversion, disposition
or moverr ent of property, by an order issued under this Act:

(5) ‘“authority” means an authority referred to in section 15;
(6) “banking company™ mcans a banking company as defined in the
' Banking Companies Ordinance, 1962 (LVII of 1962) and includes any

body corporate which transacts the business of banking in Pakistan; -

(73 “henami property™ means any property which is the subject matter of
' henami transaction and also includes the proceeds from such property:

(8) “bemami ransaction” means.——
(A) atrensaction or arrangement—-
(a) where a property is transferred to. or is held by. a person

and the consideration for such property has been provided.
or paid by, another person; and
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9)

(10)

(an

(1

-

)

(B)

(€)

(D)

(by the.pmpeny is held for the immediae or future benefit,

direct-or indirect, of the person who has provided the
constderation, except when the property is held by- -

)

(i)

a person standing in a fiduciary capacity for the benefit
of another person towards whom he stands in such
capacity and includes a trustee, executor, partner,
director of a company, agent or legal adviser, and any
other person as may-be notificd by the Federal
Government for this purpose; of

any person being an individual in the name of his
spouse or in the name of any child or in the name of
his brother and sister or lineal ascendant or descendant
and the individual appearing as-joint owner in any
document of such individual and the consideration for
such property has been provided or paid out ofknown
resources of income of the individual; or

a transactmn or arrangement in respect ¢ ofa properly carried-out
or made in a fictitious name; or

a transaction or arrangement in respect of-a property where the
owner of the property is not aware of, or denies knowledge of,
such ownership; or

a transaction or arrangement in respect of a property where the
person providing the consideration is not traceable or is fictitious;

“benamidar” means a person or a fictitious person, as the case may
be, in whose name the benami property is transferred or held and

. includes a person who lends his name;

-

“bench™ means a bench of the adjudicating authonty or the appellate
tribunal, as the.casc may be;

“beneficial owner” means a person, whether his identity is known or
not, for whose benefit the denami property is held by a benamidar;

“Board”_means the Federa! Board of Revcnué'consiiiutcd under the
Federal Board of Revenue Act, 2007,
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(13)

(14)

“director” shall have the same meaning as assigned to it in clause (13)
of sectiot. 2 of the Companics Ordinance, 1984 (XLVII of 1984);

“executo ™ shall have the same meaning as assigned to 1t in clause (c)
of sectior 2 of the Succession Act, 1925 (XXXIX of 1925);

(15) “fair market value™ in relation to a property, means—

(16)

a7

(a) the price that the property would ordinarily fetch on sale in the
© open market on the date of the transaction; and

{b) wherethe price referred 10 in sub-clause {a) is not ascertainable,
" suc 1price as may be determined in accordance with such manner
_ as rnay be prescribed; .

“financiz| institution™ shall have the same meaning as aséigned toitin
clause (15A) of section 2 of the Companics Ordinance, 1984 (XLVII
of 1984): ' o '

“firm” st all have the same meaning as assigned to it in section 4 of the
Partnership Act 1932 (1X of 1932) and shall include an association of
persons as defined in section 80 of the Income Tax Ordinance,

" 2001(X1 1X of 2001);

(18)

“High Court” means—

- (a) the High Court within the jurisdiction of which the aggrieved

(19).

(20)

- party ordinarily resides or carries on business or personally works
for gain: and

(b) . whcre the Government is the aggrieved party, the [ligh Court '
within the jurisdiction of which the respondent, or in a case where
there are more than one respondent, any of the respondents,

orc inarily resides or carries on business or personally works for -

‘gain;

“Initiating Officer” means a Deputy Commissioner Inland Revenue
appointed under section 208 of the Income Tax Ordinance, 2001 (XLIX
of 2001): '

“Member™ means the chairperson or the member of the adjudicating
authorit or the AppeHate Tribunal. as the case may be;
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(21

(22)

(23)

(24)

25)

(26)

(27

(28

“notification” means a notification published in the official Gazette
and the expression “notified” shall be construed accordingly;

“partner” shall have the same meaning as assigned to it in section 4 of
the Partnership Act, 1932 ([X of 1932) and shall include,—- '

{a) any person who, being a minor, has been admitted to the benefits
of partnership: and

" (b) amember of association of persons;

“parinership” shall have the same meaning as assigned to it in section 4
of the Partnership Act; 1932 (IX of 1932) and shall include association
of persons; '

“person” shall include—
(a) anindividual; -
(b) acompany;

(¢} afim;

(d) an association of persons or a body of individuals, whether
incorporated or no;

(o) every artificial Juridical person, not fa!lmg under sub-clauses (a)

to (d).
“prescribed” means prescribed by'rulcs made under this Act;

“property” means asset of any kind, whether movable or immovable,
tangible or intangible, corporeal or incorporeal and includes any right
or interest or legal documents or instruments evidencing title or interest
in the property and where the property is capable of conversion into
some other form, then the property in the converted form and also

- includes the proceeds from the property;

“Special Court” means a Court of Sessions designated as Spcual Court
under section 50;

“transfer” includes sale, purchasc , disposition, extinguishment of profit
or any other form of transfer of right, title, possession or lien;
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(29) Tribunal™ means the Appellate Tribunal established under section 30:

(30) “trustce’” means the trustee as dt.f'ncd in section 3 of the Trusts Act,
' 1882 ([T »f 1882);

(2) Words and expressions used hergin and not defined in this Act shall
have the same meaning as defined in the Trusts Act, 1882 (11 of 1882). the Suceession
Act, 1925 (XXXIX of 1925). the Partnership Act, 1932 (IX of 1932), the Income
Fax Ordinance, 2001 (XLIX of 2001) the Anti Money Laundering Act. 2010 (V11 of
2010) and the Compar ies Ordinance, 1984 {XLVI! of 1984).

CHAPTER 1
PROHIBITION OF BENAMI TRANSACTIONS

3. Prohibition of benami transactions.—{1) No pcrson shall enter
into any benam: transaction.

(2) Whoeve- enters into any henami transaction or holds any benami
property on and afier the date of the:.commencement of this Act, shall be punishable
in accordance with the provisions contained in Chapter VIIIL

4. Property held benami liable to confiscation.—Any property,
which is subject matter of benami transaction, shall be liable to be confiscated by
the Federal Government.

5. Prohibizion on retransfei of property by benamidar—{1) No
person being benamicar shall retransfer the benami property held by him to the.
beneficial owner or ary other person acting on his behalf.

(2) Where a1y property is retransferred in contravention of the provisions

of sub-section (1), the transaction of such property shall be deemed to be null and
void.

CHAPTER 111
AUTHORITIES
6. Adjudicating Authority—(1) The Federal Government shall. by
notification in the offi:ial-Gazette, appoint one or more Adjudicating Autharities to

exercise jurisdiction, powers and authority conferred by or under this Aect.

(2) A'd_iud'ic iting Authority shall consist of a Chairperson and at lcast two
other members. :
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(3) A person shall not be qualified for appointmem as the Chairperson or
a member of the adjudicating authority, unless that person—-

(a) is or has been a member of the inland Revenue Service and has held
the post of Chief Cammissioner Inland Revenue or equivalent post in
that service; or

(b) is or has been a member of any Federal service and has held the post
of Additional Secretary or equivalent post in that service.

{4} The Chairperson and the other members of the ac[_judic'ating authority

shall be appointed by the Federal Government in such manner as may be prescribed.

(5) The Federal Government shall appoint the senior most member to be

the Chairperson of the Adjudicating Authority.

7. Constitution of benches of adjudicating authority.—(1) Subject
to the provisions of this Act,— :

(a) the jurisdiction of the Adjudicating Authority may be exercised by
benches thereof; :

(b} a bench may be constituted by the Chairpérson of the Adjudicating
Authority with two members, as the Chairperson may deem fit;

(¢) the benches of the Adjudicating Authority shall sit at such places as
the Federal Government may, in consultation with the Chairperson
and by notification in the officiai Gazette, specify: and

(d) the Federal Government shall, by notification in the official Garette, _

specify the areas in relation to which each bench of the Adjudicating
Authority may exercise jurisdiction,

{(2) Notwithstanding -anything containcd in sub-section (1), the Chairperson
may transter a member from one bench to another bench.

‘8. Power of the Adjudicating Authority to regulate its own
procedure.—The Adjudicating Authority shall, as far as may be practicable. be
bound by the procedure laid down in the Code of Civil Procedure, 1908 (Act V of
1908), but shall be guided by the principles of naturai justice and, subject to the
other provisions of this Act, the Authority shall have powers to regulate its own
procedure. ‘ '



30 THE GAZETT - OF PAKISTAN. LXTRA. FEBRUARY 17,2017 |ParT |

_ 9. Term of office of Chairperson and members of Adjudicating
Authority.—The Chairyerson and members of the Adjudicating Authority shall hold
office [or a tenm not execding three vears from the date on which they enter upon
their office or until ther attain the age of sixty-two vears, whichever is earlier, and
shall not be eligible for -c-appointment.

10. Terms aid canditions of service of Chairperson and members
of Adjudicating Authority.—(1) The salary and allowances payablc 10 and the
other terms and condit on of service of the Chairperson and other members of the
Adjudicating Authority shall be such as may be prescribed.

(2) Any vacancy caused in the office of the Chairperson or any other
member shall be filled in within a period of three months from the date on \xhich
such vacancy occurs.

"11. Remov:l of Chairperson and members of Adjudication
Authority.—(1) The F :deral Government may, by an order in writing, remove from
office the Chairperson oramember of the Adjudicating Authority, if the Chauperson
or such other member, as the case may be,—

{a) has been adjudged as an insolvent; or
(b) isconvicted of an offence, involving moral turpitude; or

{c¢) has beco ne physically or mentaily incapable of acti'ng as a member;
or ’ :

(d) has acquired such financial or other interest as is likely to affect
prejudicially his functions; or

(e) has so abused his position as to render his continuance in office
prejudicial to the public interest.

(2) 'The Chairpérson or a member shall not be removed from his office
under clause {¢), (d) or {e) of sub-section (1) unless he has been given a reasonable
opportunity of being heard in the matier.

12, Membec- to act as Chairperson in certain circumstances.—(1)
In the event of occurrence of any vacancy in the office of the Chairperson by
reason of his death, resignation or otherwise, the most senior member shall act as |
the Chairperson of the Adjudicating Authority until the date on which a new
Chairperson, appointec in accordance with the provisions of this Act to fill the vacancy,
enters upon his office.
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(2} When the Chairperson is unable to discharge his functions owing to
"absence. iliness or any other cause, the Federal Government may direct the senior
‘most member to discharge the functions of the Chairperson until the date on which

the Chairperson resumes his duties. -

13. Vacancic‘s, defects and irregul.af*itics anot to invalidate
proceedings of Adjudicating Authority—No act or proceeding of the Adjudicating
Authority shall be invalid merely by reason of — ' :

(a) any vacancy in, or any defect in the constitution of, the Authority; or

(b} any defect in the appointment of a person acting as a member of the
Authority; or

‘(¢) any irregularity in the procedure of the Authority not affecting the
merits of the case. '

14, Officers and em ployees of Adjudicating Authority—The officers
and emplovees of the Adjudicating Authority shall discharge their functions under

the general superintendence of the Chairperson of the Adjudicating Authority.

15. -Anthority and jurisﬂiction.—-—(] ) The following shall be the authorities
for the purposes of this Act. namely:-—

(a) the Initiating Officer;
{b). the Approving Authority;
(c) .the Administrator; and

(d) the Adjudicating Authority.

. {2) Theauthoritics shall exercise all or any of the powers and perform all
or any of the functions conferred upon it or assigned to it under this Act or in
accordance with such rulcs as may be prescribed.

16. Powers of authorities.—{1) The authorities shali. for the purposes
of this Act, have the same-powers as arc vested in a civil court under the Code of
Civil Procedure, 1908 (Act V.of 1908), while trvmg 4 suit in respect of the followmgj

matters, name}v -

(a) Idiscove.ry and inspccfion; _
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(hy enforeing. at‘tendénce of any person:

(c) - compelliag production of books of accounts and other documents;
(dy issuing commissions;

(g) receiving c.vidcnce on affidavits; and

( f').. any other mattc-r whi_ch may hc; prescribed..

(2) Any procce-ding.under sub-scetion (1) shall be deemed to be ajudicial
proceeding within the meaning of section 193 and section 22§ of the Pakistan Penal
Code, 1860 (Act XLV of {860). '

17. Assistance to the authorities.—Every officer of Inland Revenue
Service, Customs, Anti-Narcotic Force, Provincial Excise and Taxation Department,
District Coordinating Officer, District Revenue Officer, recognized Stock Exchange,
State Bank of Pakistan, Securities and Exchange Commission of Pakistan, officers
of any body corporate ¢onstiluted by or established under any law, banking companies,
Central Depository Co npany, National Clearing Company of Pakistan Ltd., Police,
Civil Armed Forces and any other agency or institution are required to assist the
Authorities and Chairserson and members of the Tribunal in discharge of their
functions under this Act.

CHAPH—R Y

INFORMATION COLLECTIOV

18. Power t) call for information.—Any authority or Chairperson or
member of the Appellite Tribunal under this.Act shalt have power to require any
- officer of the Federal (Government or Provincial Government or a local body or an
authority or any person or officer who is responsible for registering any property or
maintaining books of accounts or other documents containing a record of any
transaction relating to any property or any other person to furnish any information in
relation to any person, peint or matter as in his opinion shall be useful for or relevant
for the purposes of this Act.

I6.  Power to enter and search premises.—(1) In order to enforce
any provision of this Act any Authority deflined under this Act shall at all times and
without prior notice lave full and free access to any premises. place, accounts,
dacuments or computer. :

(2) The Aul wrily may s(amp or make copyv of documents or computer
stored information.
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20. Power of Authority to impound documents.—(1) Where any
books of accounts or other documents are produced before any Authority in any
procecdings under this Act or the accounts. books of documents or computer are
accessed while exercising powers under section 19 and the Authority in this behall”
has rcasan to believe that any of the books of accounts or documents or computer
are required to be impounded and retained for any inquiry under this Act, it may
impound and retain them for a periad not exceeding three months:

- Provided that the period for retention may be extended beyond a period
exceeding three months: '

Provided further that the Authority shall record the rcasons in writing for
extension of retention. T '

(2) Where the Authority impounding and retaining the books of account
or other documents or computer under sub-section (1) is the Initiating Officer, he
shall obtain approval of the Approving Authority within a period of {ifieen days
from the date of initial impounding and seek further approval of the Approving
Authority for extending the period of initiaf retention, before the expiry of the
periad of initial retention, if so required. !

(3} The period of retention of the books of account or other documents
under sub-section (1) shall in no case exceed a period of thirty days from the date
of conclusion of all the proceedings under this Act.

) (4) The person, from whom the books of account or other documents
were impounded under sub-section (1), shall be entitled to obtain copies thereof.

(5) Onthe expiry of the period specified under sub-section (1), the books
of account, other documents or computer, as the case may be, shall be returned to
the person from whom such books of account or other documents or computer
were impounded unless the Approving Authority or the Adjudicating Authority
permits their release to the owner or any other person nominated by the owner -
from whom it was impounded. ' '

21. Power of Authority to conduct inquiries and investigations.—
The Initiating Officer, aftér obtaining prior approval of the Approving Authority.
shall have power to conduct or cause to be conducted any inquiry or investigation
in respeet of any person, place, property, assets, documents, books of account or
other docutnents. in respect of any other relevant matters under this Act.
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CHAPTER V
ATTACHVIENT, ADJUDICATION AND CONFISCATION

22, Notice and attachment ol property involved in benami
transaction.—{1) Wlere the Initiating Officer, on the basis of material in his
possession, has reasor to believe that any person is a benamidar in respect ol a
property, e may, after recording reasons in writing, issue a notice to such personto
show cause, within such time as may be speeified in the notice, as-to why such
property should not be treated as henaini property.,

{2) The Initiating Officer shall serve copy of the notice issued under
" sub-section (') upan sich other person who is a beneficial owner,

(3) Where the Initiating Officer is of the opinion that the person in
possession of the property held benami may alienate such property during the period
_specified in the notice, he may, with the prior approval of the Approving Authority
and by order i Jn writir g, attach provisionally property in the manner as may be
prescribed, fora perlod not exceeding nmety days from the date of issue of notice
under sub-section (1 ) '

(4 The Initinting Officer, after making such inquires and calling for such
reports ar evidence as he deems fit and taking into account all relevant materials.
shall, within a period of ninety days from the ddte of issue of notice under sub-
section (1),— :

(a) ~where thz provisional attachment has been made under sub-section

6}

(1) pas;an order continuing the provisional attachunent of the property
witli the prior approval of the A pproving Authority, till the passing
of the order made by the Adjudicating Authority under sub-section
{3) of section 24, or

(i) revoke the provisienal attachment of the pmperw with the prior
-approval of the Approving Authority;

(b} where provisional attachment has not been made under sub-section

(3).

(1) pas:anorder provisionally attaching the property W['[h the prior
app-oval of thé Approving Authority. till the date of passing of
the srder by the Ad'udlc:dungziuthorllv under sub-section (J} of
section 24; or
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{i} decide not to attach the property as.specified in the notice, with
the prior approval of the Approving Authority.

© (5) Where the Initiating Officer passes an order continuing the provisional
attachinent of the property under sub-clause (i) of clause (a) of sub-section (4) or
passes ah order provisionally attaching the property under sub-clause (i) of clause
{b) of that sub-section, he shall, within sixty days from the date of the attachment,
draw up a statement of the case and refer it to the Adjudicating Authority.

23. Manner of service of notice.—(1} A notice issued under this Act
may be served i the manner as provided under section 218 of the Income Tax
- Ordinance, 2001({XL.1X of 2001) and all provisions of that scctien shall apply.

24, Adjudication of benami property—{1) On receipt of a reference
under sub-section (5) of section 22, the Adjudicating Authority shall serve notices to
furnish such documents, particulars or evidencz as is considered necessary on a
date to be specified therein, on the following persons, namely:—

(a) the person specified as a benamidar therein;

(b) any person referred to as the ben«eﬁcnal owner therem or 1dent|ﬁed as
such;

(c) any interested party, including a banking company; and
(d) any person who has made a claim in respect of the property:

Provided that the Adjudicating Authority shall issue notice within a period of
thirty days from the date on which a reference has been received:

Provided further that the notice shail provide a period of not less than thirty
days to the person to whom the notice is issued to furnish the information sought.

(2) Where such property is held jointly by morge than one person, the
Adjudicating Authority shall make all endeavors to serve notice to all persons holding
such.property jointly:

Provided that where the notice is served on any one of the persons, jointly
holding the property, the service of notice shall not be invalid on the ground that the
said notice was not served to all the persons holding the property jointly.

(3) The Adj udlcatmg Authority shall, after—

{a) considering thé repi\ lfa.ny, to the nonce issued under lhlS sectlon
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(b) making o-causing to be made such inquiries and calling for such reports
or eviderce as it deems fit; and

(c) taking mtoaccountall relevant materials,

provide an opp srtunity of being heard to the person specified as a benamidar
therein, the Initiating Officer and any other person who claims o be the owner of
such property and.ther:after, pass an order

(1) holding the property not 1o be a henmami properly and revoking the
attachmie 1t order; or

(i) holding the property to be a bemami property and confirming the
attachme 1t order.

(4) Where the Adjudicating Authority is satisfied that some part of the
property in respect of ‘vhich reference has been made to him is henami property,
but is not able to specif cally identify such part, he shall record a finding to the best
of his judgment as to which part of property is held berami.

{5) Where ir the course of proceedings before him, the Adjudicating
Authority.has reason to believe that a property other than a property referred to him
by the Initiating Officer is benami propecty, he shall provisionally attach such property
-and such property shal be deemed to be 2 property referred to him on the date of
receipt of the reference under sub-section (5) of section 22.

(6) TheAdjtuIicating Auihorily may, at any stage of the proceedings, either

on the application of any party or suo moto, strike but the name of any party improperly

- joined or add the nam:, of any person whose presence before the Adjudicating

~ Authority may be necessary to enable it to adjudicate ypon and settle all the questions
involved in the reference.

(7) No order under sub-section (3) shall be passed after the expiry of one
yeat from the receipt of the reference under sub-section (5) of section 22.

25. Confiscation and vesting of benami property.—{ ) Where an order
is passed in respect of'any property under sub-section (3) of section 24, holding such
property to be a henami property, the Adjudicating Authority shall. after giving 1o the
person concerned, an ¢pportunity of being heard make an order confiscating the
property held to be.a henami property:

Provided that where an appeal has been filed against the order of the
Adjudicating Authority. the confiscation of property shall be made subject to the
order passed by the Tribunal under section 44: '
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PIO\JdCd further that the confiscation of the:property shall be IT]Hd(.. in
accordame with such procedure as may be prescribed.

(2) Nothing in sub-sectic’-n (1) shall appiy to a property held or acquired by
a person from the benamidar for adequate consideration. prior (o'the issuance of
notice under sub-section () of snumn 22, without having knowledge of the benami
transaction.

{3} Where an order of confiscation has been made under sub-section (1).
all the rights and title in such property shall vest absolutely in the Federal Government
free of all encumbrances and no compensation shall be pavable in respect of such
confiscation.

{(4)  Any right of any third person created in such property with a view to
defeat the purposes of this Act shall be null and void. .

(5) Where no order of confiscation is made upon the proceedings under
this Act attaining finality, no claim shall lte against the Govemment.

26. Management of propertics confiscated.—(1)} The Administrator
shall have the power to receive and manage the property, in relation to which an
order of confiscation under sub-séction (1) of section 22 has been made, in such
manner and subject to such conditions, as may be prescribed. '

(2) The Federal Government may, by order publish in the official Gazette,
notify as many of its officers as it thinks fit to perform the functions of Administrators.

(3) The Administrator shall also take such measures, as the Federal
Government may direct, to dispose of the property which is vested'in the Federal
Government under sub-section {3) of section 25, m such manner and SUb_]ECt to such
conditions as may be prescribed.

27. Possession of property—(1) Where an order of confiscation in
respect of a property under sub-scction (1) of section 25 has been made, the
Administrator shall proceed to take the possession of such property.

(2) The Administrator shail,—

(é) by notice in writing, order within seven days of the date of the service

" of notice, any person who may be in possession of the benami property,

to surrender or deliver possession thereof to the Administrator or any
other person duly authorized in writing by him in this behalf; and
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() in the event of non-compliance of the order referred 1o in clause (a),
or if’int his. opinion, taking over of immediate possession is warranted,
for the purpose of foreibly taking over possession, requisition the service
of any police officer to assist him and it shall be the duty of such
ofTicer to comply with such requisition.

CHAPTER VI
FEDERAL APPELLATE TRIBUNAL

28. Establishment of the Federal Appellate Tribunal.—The Federal
Government may, by notification in the ofTicial Gazette. establish Federal Appellate
Tribunal to hear appeals against the orders of the Adjudication Authority under this
Act. . '

29. Composition and jurisdiction of the Tribunal.—<(1} The Tribunal
shall consist of a Chairperson and at least two other Members of which one shall be
a Judicial Member and other shall be an Accountant Member.

{2) Subject to the provisions of this Act.—
{a) the jurisdiction of the Tribunal may be exercised by Benches thereof;

{b) aBench ay be constituted by the Chairperson with two Members as -
the Chairperson may deem fit;

{c) the Bericnes of the Tribunal shall sit at such places as the Federal
Government may, in consultation with the Chairperson and by
notificati »n in the official Gazette, specify: and

(d) the Federal Government shall, by no_tiﬁcatidn in the official Gazette,
specify the areas in relation to which cach Bench of the Tribunal may
exercise iis jurisdiction. '

(3) Notwiths anding anything comained in sub-section (2), the Chauperson
may transfer a Member from one Bench to another Bench.

30. Qualification for appointment of Chéirpcrsnn and Members of
Federal Appellate Tribunal.—(1) A person shall not be qualified for appointment
as Chairperson of the Ttibunal unless he is, or has been. a Judge of a High Court.

(2} A person shall not be qualified for a wpoi:fhnuil as a Judicial Member
unless he has exercised the powers ofa District Judge and i« qualified to be appomted
as a judge of a High Court.
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(3)  Aperson shall not be qualified for appointment as Accoumant Member |
unless he. —

(a) has been an officer of the Inland Revenue Service cquivatent to the
rank of Chief Commissioner Inland Revenue; or

(b} has served as Commisstoner Intand Revenue for three years and has
also served as Commisstoner Inland Rcvenuu (Appeal) for at least
- one year. . -

{4) Nositting Judge of a High Court shall be appointed under this section
except after consultation with the Chicf Justice of that High Court.

(5) The Chairperson or a Member holding a post as such in anv other
tribunal, established under any law for the time being in force, in addition to his being
the chairperson or a member of that tribunal, may be appointed as the chairperson
or a member, as the casc may be, of the tribunal under this Act.

31. Terms and conditions of service of Chairperson and Members
of Federal Appellate Tribunal.—(1)} The salary and allowances payable to, and
the other terms and conditions of service of, the Chairperson and other Members
shall be such as may be prescribed and shall not be varied to their disadvantage
during their tenure,

{2) Any vacancy caused in the office of the Chairpérson or any other
Member shall be filled in within a period of three months from the date on which
such vacancy occurs. :

32. Terms of office of Chairperson and Members.—The Chairperson
and Members of the Tribunal shal! hold office for a term not exceeding three years
from the date on which they enter upon their office, or until they attain the age of
sixty-five ycars, whichever is carlicr and shall not be cligibie for.re-appointment.

33. Removal of Chairperson and Members from office in certain
circumstances.—(1) The Federal Government may. in consuitation with the Chief
Justice of High Court having jurisdiction, reimove from office the Chairperson or any
Member, who—

(a} has been adjudged as an insolvent; or

(b) convicted of an offence which, in the opinion of the Federal
(“rove;mment, involves moral turpitude: or
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(¢} has become physically or mentally incapable; or

(d) has acquircd such {inancial or other iaterest as is hikely to affect
prejudiciall his funetions; or

(e) has so abused his position as to render his continuance in office
prejudicial 1o the public interest.

(2} The Chairparson or a Member shall not be removed from his office
except by an order made bty the l'ederal Government after an inquiry made by Chief
Justice of a High Court and the Chairperson or Member has been informed of the
charges against him and given-a reasonable opportunity of being heard in respect of
those charges.

{3) The Federal Government may suspend from office the Chairperson
or a Member in respect of whom a reference of conducting an inquiry has been
made to the Chief Justice of a High Court under sub-section (2), until the Federal
Government passes an erder on receipt of the report of inquiry made by Chief
Justice of the High Court on the reference.

_(4) The Federz] Government may regulate the pr‘occdurc for inquiry -
referred to in sub-section {2) in the manner as may be prescribed. '

34. Vacancies, defects and irregularities not to invalidate
proceedings of Federal Appellate Tribunal.—No act or proceeding of the
Tribunat shall be invalid raerely by reason of —

(a) any vacanc' in, or any defect in the constitution of the Tribunal; or

(b) an}-: defect in the appointmént ofa pérson_ acting as a Member of the
Tribunal; or

(é) ~ any irregularity in the procedure of thie Tribunal not affecting the merits
of the case.

35. Resignaticr and removal.—(1) The Chairperson or any Member
may. by notice in writing under his hand addressed to the Federal Government,
resign his office:

Provided that the Chairperson or any Member shall, unless he is permitted
by the Federal Government to relinquish his office sooner, continue to hold office
until the expiry of three months from the date of receipt of the notice or until a
person duly appointed as his successor enters upon his office or until the expiry of
his term of office, whichcver is earlier.
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36. Member to act as Chairperson in certain circumstances.—In
the event of the occurrence of anv vacancy in the office of the Chairperson of the
Tribunal by reason of his death, resignation or otherwise the Federal Government
may direct the senior-most Member to act as the Chairperson until the date on
which a new Chairperson, appointed in accordance with the provisions of this Act to
fill such vacancy, enters upon-his office.

- 37, Staff of Federal Appeliate Tribunal.—(1) The Federal Government
shall provide to the Tribunal such officers and employees as it may deem necessary.

(2) The officers and employees of the Tribunal shall discharge their
functions under the general superintendence of the Chairperson.

(3) The salaries and allowances and other conditions of service of the
officers and employees of the Tribunal shall be such as may be prescribed.

38. Procedure and powers of Federal Appellate Tribunal.—(1) The
Tribunal shall not be bound by the procedure laid down by the Code of Civil Procedure,
1908 (Act V of 1908), but shali be guided by the principles of natural justice and,
subiect to the other provisions of this Act, the Tribunal shall have powers to regulatc .
its own procedure. : :

(2) The Tribunal shall, for the purposes of discharging its functions under
this Act, have the same powers as are vested in a civil court under the Code of Civil
Procedure, 1908 (Act V of 1908) while trying a suit, in respect of the following
matters, namely:—

{a) summoningand enforcing the attendance of any person and examining
him on cath;

‘(b) reguiring the discovery and production of documents;
(¢} receiving evidence on affidavits; and

(d) subject to section 6 of Qanoon-e-Shahadat, 1984 (P.O. 10 of 1984),
- requisitioning any public-record or document or copy of suchrecord or
document from any office. '

(3)  Anorder made bv-‘rhe Tribunal under this Act shall be executable by it
as a decree of civil court and. for this purpose, the Tribunal shall have al[ the powers -
ofa civil court. _ .

1
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(4)  Notwithstaading anything contained in sub-section (3), the Tribunal
may transmit any order nrade by it to a civil court having jurisdiction and the civil
court shall exccute the o der as if it were a decree made by that court, '

(5) Al proceedings before the Tribunal shall be deemed to be judicial
proceedings within the m:aning of sections 193 and 228 of the Pakistan Penal Code,
1860 (Act XLV ol 1860) ind the Tribunal shall be deemed to be a crvil court for the
purposes of sections 345 and 346 of the Code of Criminal Procedure, 1898 (Act V
© of 1898). ' :

39. Distribut.on of business amengst Benches of Appellate
Tribunal—Where any Eenches are constituted, the Chairperson may, from time to
time, by notification in the official Gazette, make provision as to the distribution of
the business of the Tribunal amongst the Benches and also provide for the matters
which may be dealt with by each Beneh.

40. Power of Chairperson of Appellate Tribunal to transfer cases.—
On the application of any of the parties and notice to the parties, and after hearing
them, or on his own motic i without any notice, the Chairperson of the Tribunal may
transfer any case pending; before one Bench, for disposal, to any other Bench.

41. Decision tc be by majority—If the Members of a Bench consisting
of two Members differ in opinion on any point, they shall state the point or pointson
which they differ, and make a reference 16 the Chairperson of the Tribunal who
shall either hear the point or points himself or refer the case for hearing on the point
or points by onc or mare: of the other Members and the point or points shall be
decided according to the ¢ pinion of the majority of the Members of the Tribunal who
have heard the case, including those who first heard it. ' '

42.  Chairperson, Members and other officers and employecs to
be public servants.—The Chairperson, Members and other officers and employees
of the Tribunal. the Adjudicating Authority, Approving Authority, Initiating Officer,

~ Administrator and the officers sub-ordinaie to all'of them shall be deemed to be
public servants within the meaning of section 21 of the Pakistan Penal Code. 1860
(Act XLV of 1860). '

. Ll . ’

"*43. Bar of jurisdiction of civil courts.—No civil court shall have
Jurisdiction to entertain arty suit or proceeding in respect of any matter which any of
the autherities, or the Trit unal is cmpowered by or under this Act to determine, and
ne injunction shail be granted by any court or other forum in respect of any action
taken or to be taken in pirsuance of any power conferred by ar under this Act.
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44. Appeals to Federal Appellate Tribunal.—(1 ) Any person. including
the Initiating Officer. aggrieved by an order of the Adjudicating Authority may prefer
an appeat in such form and such manner, as inay be prescribed, to the fribunal
against the order passed by the Adjudicating Authority under sub-scction (3) of
scction 24, within a period of {orty- five days from the date of reccipt of the order.

"(2) The Tribunal may entertain any appcal after the said period of forty-
five days, if itis satisfied that the appellant was prev cntcd by suﬂmmt cavse. from
filing the appeal in time.

' (3) On receipt of an appeal under sub-scction (1}, the Tribunal may, afier
giving the parties to the appeal an oppo!‘lumt\ of being heard, pass such orders
thereon as it thinks fit.

{4) The Tribunal while deciding the appeal shall have the power—
(a) to deierminé a case finally. where the eviﬂence on record is sufficient;

(b) to take additional evidence or to require any evidence to be taken by
the Adjudicating Authority, where the Adjudicating Authority has
refused to admit cvidence, which ought to have been admitted;

{c) torequire any document to be produced or any witness to be examined
for the purposes of proceeding before it; :

(d) toframe issues which appear to the Tribunal essential for adjudication
of the case and refer them to the Adjudicating Authority for
determination; and

(¢) to pass final order and aftirm, vary or reverse an order of adjudication
passed by the Adjudicating Authority and pass such other order or .
orders as may be necessary to meet the ends of justice.

(5) The Tribunal may. as far as possible, hear and finally decide the appeal
within a period of one year from the last date of the month in which the appeal is
filed.

45. Reetification of mistakes.—{1) The Adjudicating Authority or the
* Tribunal may by order in writing amend any order passed by it to rectify any mistake
apparent from record on its own motion or any mistake brought to its notice, within
a period of one year from the end of the financial year in which the order was
passed.
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(2) -Noamendment shall be made under sub-section (1), if the amendment
is likely to affect any person prejudicially, unless he has been given notice of intention
to do so and has bee 1 given an opportunity of being heard.

46. Right to representation.—(1) A person preferring an appeal to the
Tribunal under this Act may either appear in person or through an authorized
representative ot hi< choice to present his case before the Tribunal.

(2} The Federal Government may authorize one or more of its officers to
act as presenting officers on its behalf, and every person so authorized may present
-the case with respect to any appeal before the Tribunal. '

Explanation.—F or the purposes of this section, “authorized representative”
means a person authorized by the appeilant in writing to appear on his behalf, being—

(a) aperson related to the appellant in any manner, or a person regularly
employed by the appellant; or

(b) any leal practitioner who is entitled to practice in any civil court in
Pakistan; or

(¢} anmy person who is a Chartered Accountant within the meaning of
Chartered Accountants Ordinance, 1961 (X of 1961) or Cost and
Manajiement Accountant within the meaning of Cost and Management
Accountants Act, 1966 (XIV of 1966); or

(d) any person who has acquired such educational qualifications as the
Board may prescribe {or this purpose. '

47, - Appeal to High Court.—(1) Any party aggrieved by any decision or
order of the Appellate Tribunal may file an appeal to the concerned High Court
within a period of sixty days from the date of service of the decision or order of the
Tribunal to him on z ny question of law arising out of such order.

(2) The High Court may entertain any appeal after the expiry of said
period of sixty days, if it is satisfied that the appellant was prevented by sufficient
causce from filing th appeal within the period specified in sub-section (1).

(3)  Wher: the High Court is satisfied that a substantial question of law is
involved in any cas¢:, it shall formulate that question.

(4) The aspeal to the High Court under this section shall be heard by a
Benceh of not less tl-an two judges of the High Court.
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(5) ‘'the appeal shall be heard only on the question so formulated and the
respondents shall. at the hearing of the appeal, bg aliowed to argue that the case
does not involve such guestion. '

(6) MNothmg in this section shall be deemed to take away or abridge the
power of the court to hear, for reasons to be recorded in writing, the appeal on any
other substantial guestion of law not formuiated by it, if it is satisfied that the casc
invoives such question.

{7) The High Court shall decide the question of law so formulated and
deliver the judgment thereon containing the grounds on which any decision is founded
and may award any cost as it deems fit.

(8) The High Count méy determine any issue which-—
(a) has not been determined by the Tribunal; or

(b} has been wrongly determined by the Tribunal, by reason of a decision
on such question of law as is referred to in sub-section (1).

(%) Save as otherwise provided in this Act, the provisions of the Code of
Civil Procedure, 1908 (Act V of 1908), relating to appeals to the High Court shall, as
far as may be applicable, apply in the case of appeals under this section.

(10} The court shall send a copy of the judgment under the seal of court to
the appellant and the respondents. ' '

CHAPTER Vi

SPECIAL COURTS
48. Special Courts.—{(1) The Federal Government, in consultation with
the Chief Justice of the concerned High Court, shatl for trial of'an offence punishable
under this Act, by notification in the offictal Gazette, designate ore or more Courts
of Sessions as Special Court or Special Courts for such area or areas or for such
case or class or group of cascs as may be specified in the notification.

{2) While trying an offence under this Act, a Special Court shall also try
an offence other than an offence relerred to in sub-section (1), with which the
accused may. under the Code of Criminal Procedure, 1898 (Act V of 1898), be
charged at the same trial. -
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(3) lhe Special Court shall not take cognizance of any offence punishable
under this Act except upon a complaint in writing made by—

(a) 1hcauthority: or

{(b) any ofiicer of the Federal Government or Provincial Government
authorized in writing by that Government by a general or special order
made m this hehalf. '

(%) | Cvery trial under this section shall be conducted as expeditiously as
possible and every e1deavour shall be made by the Special Court to conclude the
trial within six months from the date of filing of the complaint.

49. Appli:ation of Code of Criminal Procedure, 1898 to
proceedings before Special Court.—(1) Save as otherwise provided in this Act,
.the provisions of the “ode of Criminai Procedure, 1898 (Act V of 1898), shall apply
to the proceedings before a Special Court and the persons conducting the prosecution
before the Special Court, shall be deemed to be public prosecutors:

Provided that the Federal Government may also appoint for any case or
class or group of cases a special public prosecutar.

(2} A persan shal! not be qualified to be appointed as a public prosecutor
or a special public prosecutor under this section unless he has been in practice as an
advocate in a court £>r not less than seven years or, as the case may be, for not less
than ten vears.

{3) Every person appointed as a public prosecutor or a special public-
prosecutor under this section shall be deemed to be a public prosecutor within the
meaning of clause (1} of section 4 of the Code of Criminal Procedure, 1898 (Act V
of 1898) and the provisions of that Code shall have effect accordingly.

50. Appeal and revision.—The High Court may exercise, so far as may
be applicable, all the powers conferred on a High Court, as if a Special Court within
the local [imits of the jurisdiction of the High Court were a Court of Sessions trying
cases within the local limits of the jurisdiction of the High Court.

CHAPTER VIl
OFFENCES AND PROSECUTION

51. Penalty for bengmi transaction.—( | ) Where any person enters into
a henami transaction or holds Aenami property in order to defeat the provisions of
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any law or lo avoid payment of statutory dues or 10 avoid payment {o creditors, the
beneficial owner, benamidar and any other person who abets or induces any person
to enter into the benami transaction, shall be guilty of an offence of benumi
transaction.

{2)  Whoever is found guilty of the offence of benami transaction or holding
benami property referred to in sub-section (1) shall be punishable with rigorous
imprisonment for a term which shall not be [ess than one year, but which may extend
to seven years and shall also be liable to fine which may extend to twenty-five per-
cent of the fair market value of the property.

52. Penalty for false inforrﬁation.—Any person or any officer, who is
required to fumish information under this Act, knowingly pives false information to
any authority or furnishes any false document in any procecding under this Act shall
be punishable with rigorous imprisonment for a term which shall not be less than six
months but which may extend to five years and shall also be liable to fine which may
extend to ten percent of the fair market valuc of the property.

53. Preyious sanction.—No prosecution shall be instituted against any
persen in respect of any offence under section 51 or section 52 without the previous
sanction of the Board.

CHAPTER X
MISCELLANEOUS

54. Certain transfers to be null and void.—Notwithstanding anything
contained in the Transfer of Property Act, 1882 (IV of !882) or any other law for
the time being in force, where, after the issue of a notice under section 22, any
property referred to in the said notice is transferred by any mode whatsoever. the
transfer shall, for the purposes of the proceedings under this Act, be ignored and if
the property is subsequently confiscated by the Federal Government under section 25,
then, the transfer of the property shall be deemed to be null and void.

55. Power of Federal Government to issue directions, orders and
instructions,—( 1) The Federal Gavernment may, from time to time, issuc such
arders, instructions or directions ta the authorities or require any person to furnish
information as it may deem fit for the proper administration of this Act and such
authorities and all othier persons emploved in execution of this Act shall observe and
follow the orders, instructions and directions of the Federal Governmeni.

{2) In issuing the directions or orders referred to in sub-section (1), the
Federal GGovernment may have regard to any one or more of the following criteria.
namely:—
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{a) territoria area:
{b) classes of persons:
~{e)  classes of cases: and

{(d) anyotho (,EllLT’l{)ll that may be specmed b_\, the Federal Gavennment
: inthis bealt

. (3} No ordurs, instructions or dtrcctlom under sub- qcctmn (1) shall be
1ssucd S0 as 10—

~{a) require any authority to decide a particular case in a particular manger;
or '

(b) interfere with the discretion of the Adjudicating Authority in the
discharge of its functions. -

56. Act to override other laws.——The provisions of this Act shall apply
notwithstanding anyth ng to the contrary contained in any other law for the time
being in force. ' '

57. Offences to be non-cognizable. —‘e\io.rwithf;tanding anything
contained in the Code of Criminal Procedure, 1898 (Act V of ]898), an offence
under this Act shall bc non-cognizable.

58. Offences by companies.—{1) Where a person committing
contravention of any o the provisions of this Act or of any rule, direction or order
made thereunder is a company, every person who, at the time the contravention was
committed, was incharge of, and was responsible to, the company, for the conduct

‘of the business of the company as well as the company, shall be deemed to be guilty
of the contravention ¢nd shall be Hable to be proceeded against and pumshed
accordmgl}

(2) - Nothing contained in sub-section (1) shali render any person liable to
punishment if he proves that the contravention took place without his knowledge.

(3) -‘;\Eotwilhfianding anything contained in sub-section (1), where a
_contravention of any o “the provisions of this Act or of any rule. direction or order
made thereunder has seen committed by a company and it is proved that the
contravention has take: place with the consent or connivance of, or s attributable to
any neglect on the par of any director, manager, sccretary or other officer of the
company. the director. manager, scerctary or other officer shall also be deemed 1o
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be guilty of the contravention and shaif he liable to be procecded against and punisheu
accordingly. - '

Explanation.—For the purposes of this scction. -
{a) “company’ means a body corporate, and includes—
(i) afinn; and

(i) an association of persons ora body of mdmduats whether
mcorporaled or not; and

(b) “director™. in relation to—
(i) . a frim, means a partner in the firm; and

(i) any association of persons or a body of individuals, means a.ny member
controlling the affairs thereof. '

59. Notice, summons, order, document or other proceeding, not to
be invalid on certain grounds.—No notice, summons, order, document or other
proceeding, furnished or made or issued or taken or purported to have been furnished
or made or issued or taken in pursuance of any of the provisions of this Act shall be
invaiid, or shall be deemed 10 be invalid merely by reason of any mistake, defect or
omission in the potice, summons, order, document or other proceeding if the notice,
summons, order, document or other proceeding is in substance and effect in conformity
with or according to the intent and purpose of this Act.

60. Protection of action taken in good faith.—No prosecution, suit or
other proceeding shall jie against the Government or any officer of the Government
or the Tribunal or the Adjudicating Authority established under this Act. for anything
done or intended to be done in good faith under this Act.

61. Power 1o make rules.—The Federal Government may, by notification
in the official Gazette, make rules for carrying out the provisions of this Act.

62. Reward to whistleblowers.—(1) The Board may sanction reward
1o whistleblowers in case of credible information lcad:ng to detection of benami
property or henami transaction.

(2) The claim for reward by the whistleblower shall be rejected. if—

{a) the information provided is of no vaiue;
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(b): the Board alrcady had the information:
(c) the information was availablc in public recards; and
{(d) appeal against confiscation of henami property has not attained finality.

(3)° Forihe purpose of this section. “whistleblower™” means a person who
reports any property he.d benami 1o the Board.

-

(4) The Roand may, by notification in the official Gazctte, prescribe the
procedure in this behaland also specify the apportionment of reward sanctioned
. under this section for whistleblowers.

* ABDUL JABBAR ALl
Secretary.

PRINTED ' BY 'I'HE MAYAGER. PRINTING CORPORATION OF PAKISTAN PRESS, ISLAMAlI!AD.
PUBRLISHED BY THE DEPUTY CONTROLLER. STATIONERY AND FORMS, UNIVERSITY ROAD. KARACHE



