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3E. Rcmovrl ofdifliculti€s. - lfany difiiculty arises in SivinB effect to
any ofthe provisions ofthis Ac! $e State Bank may make such order not inconsisrenr

with the provisions ofthis Act, as may appear to it to be neccssary for the purposes

of removing thc dimculty:

Provided that aforcsaid po\er shall ccase to exist on expiry of two )'ears.
from the commencement ofthis Act.

39. Removal of dcposil protection und€r theBanks (Nrtion{lizatiotr)
Act, 1974 (XIX of 197,1).-Sub-section (4) of secrion 5 of the Banks
(Nationalization) Acr, 1974 (XIX of I974) shall not be applicable to any member
institution

Acr No. XXXVlll ()F 2016

An Act Jurther lo onend lhe Fihancial lnslilulions (Reco\)ery of Finances)
Odinance.200l

wHER![s it is exped l€nr further to 6mend the F inancial Institutions (Recovery

o f Fina Dces) Ordinance, 200 I (XLVI of200l ) for the purpos€s hereina fter app€anng;

It is hereby cnacled as follows:-

l. Short title rrd commeB.ement-{l ) This Act may be called the

F'iDancial InstitutioDs (Recovcry of Finances) (Amendment)Act, 2016.

(2) Il shall come into force al once

2. AmendEeDt ot scction 2, OrdiEaDc€ XLVI of 2001.-ln the
Financial Instiiritions (Recovery of Finances) Ordinance,200l (XLVI of200l),
hereinaller refened to as the said Ordinance. in seclion 2,-

(a) in clause (b). in sub-clausc (i), for the u'ord "fifty" the word "hundred'
shall be substituted:

(b) in clause (c), afier the words "financial institution", occurrin8 for the
first time, the words "wrthin oroulside Pakistan" shall be inserted,

(c) in clause (d), after sub-clause (vi), the existing two un-numb€rcd
suEc lauses sha ll be numb€red as sutFclaus€s (vii) and (ix) respectively
and after sub-clause (vii), numbered as aforesaid, the following new

suEclause shall bc insened. naficl):-
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"(viii) any amounr ot loan or fac ility availed by a pcrson from a lmancia I

instirutiol outside Pakistanwho is for the time being residentin
PaI istan;";

(d) after clarse (f), thc following new clause slrall be added. namely:-

"(g) "willtuIdefaulf' means

(i) deljberate or intentional fa ilu re to repay any fiDance, loan, advance

or rny financial assistance received by any person from a

finllncial instilution after such payment has becomc duc under
lhe terms ofany law oran agreemenL rules orregulations issued

by the State Bank ofPakistan;

(ii) utilization offinance, loan, advance or financial assistancc or a

sut,stantial partthereoi obtained by any person from afinancial
institution for a purposc other than fiat for which such finance,
loan, advance or financral assislancc had been obtaincd and
pavment in part or full not made to the financial institution; o.

(iiD rernoval, transfer, misappropriation or sale o[ any assels
co lateralized to secure a finance, loan, advance or financial
as: istaace obtained fiom a financ ial institution w ithout permission

of iuch institution.".

3. AEend meEt of scction 5, Orditr.trc€ XLVI of 2fi)l.-ln the said

Ordinance, in section 5,

(a) forsuErection (4), $e following shallbe substituted, namely:-

"(4) A Judge of a Banking Cou( shall be appointed by the Fcderal

Govem. nent after consultation with tle ChiefJustice ofthe High Coun
of thc ltovince in which the Bar*ing Couft is established and no
person lhall be qualified for appoinhent as the Judge ofa Banking
Cou( udess he is, or has becn, or is qualified to bc a District Judge.";
and

(b) after sub-section (9), the following new suuseclion shall be added,
namely -

"(ll)) AJudge ofa Barking Court shallsubmit to the ChiefJustice
oftfie lligh Court ofthe Province in *hich the Bankint Court is
establi! hed, reports on a quarcrly basis regarding the nurnber ofcascs
filed, h,:ard and disposcd ofby the Banking Court during each relevanl
quarterly period.".



PARr ll THE GAZETTE OF PAKISTAN, EXTRA., AUGUST 15,2015 741(21)

4. Amendment oIs€ction 8, Ordinance XLVI of200l,-ln the sard

Ordinance, in section E, for sub-section ( I ), the following shall be substitute4 namely:-

''(l) Subject to sub-section (2) and notwithstaoding anything
conlaiDed in thc Lim itation Act, 1908 (lX of I90E) or arry other law. a

tinancial institution ma); within fiveyears, file a suit for the recovcry

ofany amount written-ofl released or adjust€d under any agreemeDt,

contmct. orconsent, including a compromise or withdrawal ofany suit

or legal proceedings or adjushnent of a decree behve€n a financial
inslitution and a customer, ifit has reasons to believe that the amounl

was wriuen-off, released or adJusted ior political reasons or
considerations other $an iordr./e business considerations-''.

5. Amendm€nt of section 10, Ordinancc XLVI of 2001.-tn the

said o.dinance, in section 10, after sub-section (4), the following new sub-section
(5) shall be inserted and the existing sub-sechons (5) to (12) shall resp€ctively be

re-numbered as sub-seclions (6) to (13), namely:-

''(5) where application for leale to defend submitted under the

preceding sub-section is found to be matcrially incorrect at any stage

of the proceedrngs, the defendant shall lose the right to defencc and

shall also be liable to pay penalty ofnot less than five percent ofthe
amounr of the cla im, unless the defendanl can establish that incorrect
information \,vas submitted as a result of a borarde mistake.".

6. Am€ndmcnt of scction 11, Ordinance XLVI of 2001.-In the

said Ordinance, in scction I I . for sub-sect ion ( I ), tie fol lowin g shal I be su bslituted,

namelv:

"(l) lf the Banking Court on considelation of affidavit under

oath by the customersupporled by certificate ofa chartered accountant

on the approved panel o f auditors ofthe State Bank ofPakislan under

sec tion 3 5 o f the Banking Compan ics Ord inance, 1962 (LVII of 1 962)

is ofrhc opinion that the dispute between fie pafties does not extend

ro the whole ofthe claim or that part ofthe claim is either und isputed

or is clearly due or that the dispute is mainly limited to a paft ofthe
pr ncipal amount ofthe finance or to any other amounts relating to the

hnance, it shall, while gmntirg leave and fmmrng issues with respect

to the disputed amounts, pass an interim decree in respect ofthat part
ofthe claim which relates to the principal amount and which appears

to be payable by the defendant to the plaintiff.".
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7. Amendrnenf ol s€ction 12, Ordinance XLVI of 200t.-ln the
s:rid Ordinancc in section 12.-

(a) after the word "scr\'ed'', occurring for thc second time, lhe *ords
_nor published in newspapers'' shall be inserted; and

(b) for the \,rrds "or orheruise as it thinks fit'the words "which shall not

be less than one third of the a mount ofthe decree '. shallbc substituted.

8. Suhstitution of s€clior I5, Ordinance XLVI of 2001.-ln the

said Ordinance, for section 15. the following shallbe substituted, namel):

"15. lialc oI mortgaged property.-{ I ) In this ssction, unless

there is anything repugnant in rhe subject orcontext-

(a) "mrrtgage" means thc transfer of an inlerest in specific
irnrnovable property for the purpose ofsecunng the payment of
the Ir)orlgage money or the performance ofan obligation which
n1a,,give riseto a pecuniary liabilit.,-;

(b) "m,rrtg6ge m6nsv'mcans any finance orotlreramounts relating

to a fr nance. penaltics, d amages. ch arges or pccu n iar, liabil ities,
payment of which is secured forthe lirne being bl the documenl

by hich the morlgagc is etTected or evidenced. including any
rno lgage deed or rnemorandum ofdeposit oftitle deeds;

(c) "m,)rlgaged property"means immo!able propertv mortgaged to

a fl rlancial institution: and

(d) "reierve price'' means forced sale value of the mortgaged
property detcrmined by a reputable vahlation companv under

clarse (a) of sub-section (4).

(2) In case ofdcfault in payment by a customer, the financial institution
may send a notrce to the mortgagor demarding payment of the mortgage money

oulslanding within fourteen days from service oIthe notice and failing paymeot of
the amount\1.idrin duc date, it shall send a second notice ofdemand lor payrnent oI
the amount within fourteen days. In case the customer on the due date given in the
second notice senl con tinues to default in payment, financial institulion shall serve a

flnal notice on the m,)ftgager demanding thc payment of the mortgage money
outslaDding within thrrty days tiom servicc ofthe final notice on rhe customer
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(l) When a financialinstilution serves a final notice ofdemard. allpowers
of the modgagor in regard to recovery ol'ronts and prolits from the mortgaged

propcrty shall stand transferred to the Enancial instilution until such notice is

withdrawn and it shall be thcdutv ofthe mortSagor ro pay allrentsand profits from
the mongaged properN to the fi nancial institution:

Provided that whcrc lhe mortga€icd property is in possession ofany lctlalll
or occuplcr, other than the mortgagor, it shall bc the duty ofsuch tenant or occupier,

on rcccipt ofnolice in this behalf fiom the financial institution, to pay ro the financial
institution the rentor leasc money or othcr consideration aSreed with the mongago..

(4) Where a mongagor fails to pay the amount as demanded within the
period prescribed under suEsection (2) and after the due date given in thc final
notice has expired, the financial insaiEtion may, witiout the inlervention ofanv court
and subjcct lo anv rulesmade by the FedemlGovemmenl under su b-section ( 5 ), sell
fiemo(gaged property or any part thereofby publicauction and apply the proceeds

thereol l(N!ards lotal o. partial satisfactioD ofthe outstanding mortgage money in

the followinS manncr, namcly:-

(a) drc financial inslitution shall have rhe mortgsged pmperty evalualed
br a reputable valuation company on de panel ofthe Pakistan Eanks

Association as on the date of the final noticc scDl lo the moflgagor
under sutssecrion (2);

(b) lhe financial institution shall c{use to be published a notice in one

reputable English daily newspaper \a,ith widc circulation and one

reputablc Urdu daily newspaper with wide circulation in the Province
in rvhich the mortgaged property is situated spccifying the following,
namely:-

(i) delailcd pan'culars ofLhe monga8ed property;

(ii) narne a'rd addr€ss ofthe mortgagor;

(iii) arnountoftheoulstandingrnortgaSc;

(iv) any encumbmnc€s which the mortgaged prupcrty may be subject
to which the finaocial inslitutiotr is aware of:

(v) thefinancial institution's intcntion to sell th€ mortgaged property

through e public auction:
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(vi) thc rcscrve price below which the mortgaged properfj" cannot

(vii) lhc lime and place at which thc public auction is to tale place,
pro\ ided rhatthe public auclion shall t ke place in thecitywhere
the rnortgaged properl) is located: and

(viii) any Jther rnformation, which nray be relevant

(c) the fi nancral institution shallsend a notice wih the inlbrmation. specified
in clause (b), to the mortgagor and to all persons who, lo lho knowlcdge
ofthe fi nE ncia I institution, have an interest in the mortgaged prop€ny
as mo(Segees: and

(d) the public auction for the sale ofthe mongaged property shellno( take
place before the expiration ofthrre busincss daysofthe publication ofthe notice as

required under clause ( r).

(5) ln addition to its powers under scctions 25 and 26. the Fed€ral
Govemment may. by nr)tification inthe ofllcialCazette, make rulcs speciryinS $e
mode, conduct or methrd ofsale ofthe mortgaged Fopeny and in addition to $e
cond itions stipu laled in sub-section(4)-

(6) Thc finan,jialinstirution shallbe entitled h its discrelion, to panicipate

in the public auction a1d to purchase the mortSaged properly for an amount ten
percent higher thao thr highest bid obtained in the public auction, provided that
whc(e the financial ins.itution chooses to purcha-se the mortgagcd property at the

highestbid obtained in hc public auct ion, it sha ll issue notice lo lhe mortgagor who
shall hale thrcc busincrs days from the sen'ice ofthe notice to match de financial
institurion's bid. Ifth€ rnortgagor is ablc lo match the financial institution's bid. he

shallbe allorved to pur,:hase the mortgagcd propen].-.

(7) Whcre the mortgagor or his aEent or servant or any person put in
possession by thc morlgagor or on account ofthe mortgagor does not voluntarily
give possession ofthc nr ongagcd property sought to be sold or sought to be purchased

or purchas€d by the financial institution, a Bankin8 Courtonapplicalion ofthe financial
institulion or purchaser shall put the linaflcial institulion or purchaser. as the case

may be, in possession < flhe mo(gagcd propcrty in any manner decnred fit by iti

Provided that the BankingCoun may not ordereviction ofa person who is
in occupation of the nro(gaged propeny or any part thereof undcr s ,o"d lde
lease, except on expiry (,flhe period of the lcase, or on pa),ment ofsuch compensation
as may b€ agreed betv/een the pa(ics or as ma) be delermined b),the Banking
Court to be reasonable
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Explonatun.-wierc the leas€ is created after the dale of ihe mortgage
and it appears to the BankinE Court that the lease was crcaled so as to adversely
aflccl the value ofthe mo(gaged propcrty or to prejudice the rights and rem€dies of
the financial institution, i1 shall be presumed that the lease is not tSonafdc, unless

(E) For purposes ofexecution and registration ofthe salc deed in respect
ofrhe mortgaged prop€rtj,. thc financial institution shall be deerned to be the duly
authorized attomey of the mortgagor and a sale deed cxecuted and presented for
regisrration by duly authorized attomrys ofthe financial institution shall be accepted
for such purposes b1' the Rcgistrar aad Sub-Registar under rh€ Regist-ation Act,
l90E (XVI of I908):

Provided that no such sale deed shall be executed or registered until expiry
ofseven days after the complc(ion ofthe public auction for the sale ofthe mortgaged
prop€rty.

(9) Upon execution and registration of the sale deed of the mort8aged
propeny- in favour ofthe purchaser all rights in such mortgaged property shall vesr in
the purchas€r free from all encumbmrces and the mortBagor shall be div€sted of
any right, title and interest in the mortgaSed properry.

(10) Net sale procccds ofthe morrgaged property, aft€r deduchng all
expenses of sale or expenses ;ncured in any attempted sale, shall be disrributed
ratably amongst a ll mortgagees in accordance with their respe€tive rights and pnontres
in thc mortga8cd property. Arly surplus left, afler paying in firll all the dues of
moflSage€s, shall be paid to the mortgaSor.

(11) A financial instilution which has sold mortgaged property in exercis€
ofpowers confenEd here in sha ll file prop€r accounts ofthe sale proce€ds in Balking
Court wirhin fourteen days ofthe sale.

(12) All disputes relating to thc sele ofthe mortgaged property undcr this
scction including disputes amongst mongagees in r€sp€ct ofthe mode, conduct or
method ofthe sale or th€ distribution ofthe sale proceeds shall be decided by dle
Banking Courl lo lhc exclusion ofany other court of law, including fte High Court.

(I3) The Ba-nking Couft may grant an injunction resEainin8 lhe sale or
proposed sale ofmongaged property. if-

(a) it is salisfied thar no mortgage in respect ofthe immovable property
has bcen createdl or
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(b) it is satislied Uu t therc is fiaud in t he proposed mode,conduct or method

ofthe sale, provided that no injunction shall b€ grarrted on the ground

of fraud unless upon the facts proved the BankinS Court is satisfied
that the irpplicanl has sustained suhstantial injury by reason ofsuch
fraud anrl such injury can.ot be compensated by damagcs; or

(c) all moneys secured by monSage ofthe morlgaged propenyhave been
paid; or

(d) the mortgagor or objcctor deposits in the tlanking Courl in cash the
ou6tandins mortga8€ money.

(14) Where any mortgaSed property has been sold, thc mo(ga_sor or any

Fr3oo entitled to a sharc in the rateable distribution ofassets or whose interest is
affected by the sale. rnay apply to the Banking Court to set a-side the sale on the
ground offraud:

Provrded that no sale shall be set aside on the ground of fiaud unless, upon

the facts proved, the Banking Court is satisfied that the applicant has susteined
substa ialinjuryby rcasonofsuch fraud and such injury cannol be comp€nsated by
dafiages.

( l5) An application for setting aside thc sal€ under sub-section (14) must
b€ made within sever days ofcompletion ofthe public auction for the sale ofthe
mortgaged property and shall not be entenained by the Banking Court unless the
applicart deposits an amount equal to twenty- five perc€nt ofthe res€rl',e pric€ or
fumishes security for the same amount lo the satisfaction ofth€ Banking Courl.

( l6) The rigllts and rcmedies provided under this section are in addition to
alld notin lieu ofany , )ther rights or remed ies afinancial instilulion may have under
this Ordinance.

(17) The pro /isions contained in lhis s€cton shall h.ve elIect notw i$standing
anyth ing contained in this Odinance or a.ny othcr law for the time being in force or
ayjudgment ofany c,)urt and in case ofany con flicr berween the provisions contained
i[ lhis section and anv other law for fte timc b€ing in force or anyjudgment ofany
court, ihe prov isions (:ontained in this sect ion shal I preva i1.".

9. AircndDcnt ofsection 20, Ordinance XLVI of200l.- tn the said
Ordinance. in section 20,-

(a) for sub, s€ction (6), the folbwing shall be substituted namcly.-
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"(6) All oliences under this Ord inance shall b€ kiable by a Banking

Coun in acrordance with section T.AllofFenses, exce for the ofleoc€
ofwillfu I defaull shall be bailable, non-cognizablc and compoundable.".

(b) after sub-section (6), substitured as aforesaid, the following new
suLseclions shall b€ added, namely:-

"(7) Notwithsunding anyfiinS to the conrary provided in any
other law for the time being in force, action in respectofan offenceof
willtu I dcfau lt shall b€ taken by an investigating aEcncy, !o be nom inated
in this behalf by the Fedeml Govemment, on a complaint in wririnS
fl led try an authorized offictr ofa lnancial inslitution after il has serv€d

a thi(y days notice upon the bonower demandrng paymenl of the
loan- advance or financial assistance,

(8) An offencr ofwilfu] default shall be cognizable, non-bailable

and non{ompomdable and punishable with imprisonment which may

extend to seven years or fine not exceeding the anount of default or
with both.

(9) Any person convicted ofrhe offence of\rillful default by
a BankinS Court shall not be eligible to r€ceive any Ioan, advance or
finance from any financial inslitulion for a period of ten years ond

shall not be permitted to contest any election as a member of ihe
Majlis-e-Shoola(Parliam€ ), anyProvincialAssembly ora local My
for a period of five years, after serving out e seDteDce after
conviction.'_.

Acr No. XXXIX OF 2016

An Acr to anend rhe PrNarc Power and lhliaslnElnz Board Act. 2012

WHER.EAS, in the interest of smooth functioning of the power sector of
Palislan end in order to enahle processing ofpublic sector power projects through

PrNate Power and InfrLstructure Board under $e applicable power policies, it has

becomc cxped ient to ammd certa in provisions ofthe Priyate Powcr and Infiastsucture
Board Act, 2012;

It is hereby €nacted as follows:-

l. Storr title and conrmeDcemert.- (l) This Act may be called the

Privalc Power and Infrastructure Board (Amendmeot) Act, 2015.


